











construed, in any manner whatsoever, to alter or modify the obligation of the Association to
repair or restore the Project as provided in the Article hereof entitled “Destruction of
Improvements and Condemnation.”

8.6 MAINTENANCE OBLIGATIONS OF ASSOCIATION.

8.6.1 Maintenance of Common Area. Except for the maintenance
responsibilities of Owners with respect to Exclusive Use Common Areas, the Association shall
be responsible for maintaining, repairing, replacing and otherwise caring for all Common Area in
accordance with the maintenance obligations and maintenance schedule set forth in
Association’s Maintenance Manual. The Association shall provide for all necessary services and
cause all acts to be done which may be necessary or proper to assure the maintenance of such
Common Area in a first-class condition. In addition to the foregoing, the Association shall repair
and maintain (a)the roof of the building, the resurfacing, sealing, caulking and other
maintenance of the decking and other areas, including the surfaces of any Balcony Areas and
prevention of water intrusion through such surfaces; (b)the exterior surface of all Units,
including the exteriors of all windows and doors of the Residential Units and Live Work/Flex
Space Condominiums other than the front door which shall be maintained by the Owners and the
plate glass windows of the Commercial Units which shall be maintained, repaired and replaced
by the Commercial Owners, (c) the Recreational Facilities, (d) landscaping within the Common
Area, (e) all fencing, railings and decks situated within any Common Area within the Project
including the Balcony Areas and (f) sprinklers, fire alarm speakers and strobe lights. Each
Owner will cooperate with the Association to provide access to the Association to clean the
windows which are the responsibility of the Association to clean and to maintain the Balcony
Areas. The Association shall provide reasonable advance notice to the Owners and shall be
responsible for any damage to the Unit resulting from such entry. The Association’s obligations
to maintain the Common Area shall commence on the date Regular Assessments commence on
Condominiums other than the Condominiums for which Regular Assessments are suspended in
accordance with the Maintenance Agreement.

8.6.2 Termite Eradication. If the Association adopts an inspection and
preventive program for the prevention and eradication of infestation by wood destroying pests
and organisms, the Association, on no less than fifteen (15) nor more than thirty (30) days’
notice, may require each Owner and occupants of the Owner’s Unit to vacate such Unit to
accommodate Association efforts to eradicate such infestation. The notice must state the reason
for the temporary relocation, the date and time of the beginning of treatment, the anticipated date
and time of termination of treatment, and that the occupants will be responsible for their own
accommodations during the temporary relocation. Any damage caused to a Unit by such entry by
the Association or by any person authorized by the Association shall be repaired by the
Association as a common expense. All costs involved in operating the inspection and preventive
program is the result of wood destroying pests or organisms are a Common Expense.

(a) Charges to Owners. All costs of maintenance, repairs and
replacements for the Property and shall be paid for as Common Expenses as provided in this
Declaration.
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8.6.3 Damage by Owners. Notwithstanding the provisions of Section 8.6.1, if
an Owner or Owner’s Invitees causes damage to any portions of the Project which are otherwise
the obligation of the Association to maintain, the Owner shall be responsible for reimbursing the
Association for all costs of repairing such damage and the Association may levy an Enforcement
Assessment.

8.7 INSPECTION OBLIGATIONS.

8.7.1 Contract for Services. In addition to the Association’s general
maintenance obligations set forth in this Declaration, the Association shall, at all times, contract
with (subject to the limitations set forth in Section 4.5.5 of this Declaration) or otherwise retain
the services of independent, qualified, licensed individuals or entities to provide the Association
with inspection services relative to the maintenance, repair and physical condition of the Project.

8.7.2  Inspection Responsibilities. The inspectors shall inspect component
parts of the Project, including, but not limited to, structural components, parking areas,
driveways and walkways and landscaping. If any of the contractors or subcontractors
responsible for constructing any component part of the Project provide the Association with
maintenance criteria, maintenance manuals, or warranty requirements, such inspectors shall
additionally assist the Association with compliance of same. The Association shall update such
manuals on a regular basis. The Association shall be responsible for meeting all requirements
under such maintenance manuals, maintenance criteria, or warranty requirements.

8.7.3 Schedule of Inspections. Such inspections shall take place at least
annually or as required by the Association’s Maintenance Manual. The inspectors shall provide
written reports of their inspections to the Association promptly following completion thereof.
The written reports shall identify any items of maintenance or repair which either require current
action by the Association or will need further review and analysis. Such written reports shall
specifically include a review of all irrigation and drainage systems on the Project. The Board
shall report the contents of such written reports to the Members of the Association at the next
meeting of the Members following receipt of such written reports or as soon thereafter as
reasonably practicable and shall include such written reports in the minutes of the Association.
Subject to the provisions of the Declaration below, the Board shall promptly cause all matters
identified as requiring attention to be maintained, repaired, or otherwise pursued in accordance
with the Association’s Maintenance Manual, prudent business practices and the
recommendations of the inspectors.

8.7.4  Notice to Declarant. For a period of ten (10) years after the conveyance
of the last Unit in the Project to an Owner, the Association shall, if requested by Declarant,
deliver to the Declarant ten (10) days advance written notice of all such inspections (and an
opportunity to be present during such inspection, personally or through an agent) and shall
provide the Declarant (or its designee) with a copy of all written reports prepared by the
inspectors.

ARTICLE9 ARCHITECTURAL COMMITTEE
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9.1 NON-APPLICABILITY TO DECLARANT. The provisions of this Article shall
not apply to any Improvements installed by the Declarant and neither the Board nor, if
appointed, the Architectural Committee shall have any rights of review or approval with respect
thereto.

9.2 AMENDMENTS. Notwithstanding the Article of this Declaration entitled
“Amendments,” no amendment, verification or rescission of this Article may be had, nor shall
Declarant, or any successor thereof, be prohibited from completing the construction of the
Project prior to the conveyance by Declarant, or its successor, of the last Unit without the
(1) written consent of Declarant, and the (ii) recording of such consent in the Office of the
County Recorder. Such written consent shall not be required after the conveyance by Declarant
(or its successors) of all the Units.

9.3 ARCHITECTURAL COMMITTEE APPROVAL. Each Owner, other than
Declarant, shall obtain the approval of the Architectural Committee for any Improvements in
accordance with the provisions set forth below.

9.4 ORGANIZATION. There shall be an Architectural Committee consisting of
three (3) persons. There shall also be one (1) alternate member who may be designated by the
Architectural Committee to act as a substitute on the Architectural Committee in the event of
absence or disability of any member.

9.5 DESIGNATION OF MEMBERS AND TERMS OF OFFICE.

9.5.1 Initial Members. The initial members of the Architectural Committee
shall be appointed by Declarant prior to the conveyance of the first Condominium to a member
of the public. Such designation shall be reflected in the minutes of the Association. Declarant
shall designate one member to serve a term of one (1) year; one member to serve a term of
(2) years and one member to serve a term of three (3) years from the date of appointment. After
the date Declarant no longer owns any Condominiums in the Project, the Architectural
Committee shall be appointed by the Owners. Each of said Architectural Committee members
shall serve the length of said terms specified unless they have resigned or have been removed
from office. Thereafter, the terms of all Architectural Committee members appointed shall be
three (3) years. Any new member appointed to replace a member who has resigned or been
removed shall serve such member’s unexpired term.

95.2 Appointment and Removal. Until such time as the Owners, other than
Declarant, own ninety percent (90%) or more of the Units within the Project, or five (5) years
after the first close of escrow of a Unit to an Owner under a Public Report, the right to appoint
and remove all Architectural Committee members and alternate committee members of the
Architectural Committee shall be, and is hereby, vested solely in Declarant unless prior to said
time Declarant waives its rights hereunder by notice in writing to the Association; provided,
however, that the Board shall have the right to appoint one (1) member to the Architectural
Committee when Declarant waives or no longer has the right to appoint and remove the members
of the Architectural Committee, said right shall be vested solely in the Board. Members of the
Architectural Committee appointed by the Board shall be Members of the Association. Members
appointed to the Architectural Committee by the Declarant need not be Members of the
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Association. Exercise of the right of appointment and removal, as set forth herein, shall be
evidenced by the specification in the minutes of the Association of each new Architectural
Committee member or alternate member appointed and each member or alternate replaced or
removed from the Architectural Committee. In the event that no members of the Architectural
Committee have been appointed by the Declarant or the Board, the Secretary of the Association
shall serve as chairperson of the Architectural Committee and shall have the power to appoint the
other members.

9.5.3  Resignations. Any member of the Architectural Committee may at any
time resign from the Architectural Committee upon written notice delivered to Declarant or to
the Board, whichever then has the right to appoint Architectural Committee members.

954 Vacancies. Vacancies on the Architectural Committee, however caused,
shall be filled by the Declarant or the Board, whichever then has the power to appoint
Architectural Committee members.

9.6  DUTIES. The Architectural Committee shall consider and act upon such
proposals or plans submitted to it pursuant to the terms of this Article 9. In making its decisions
hereunder, the Architectural Committee shall, among other matters, consider the following:
(a) whether the proposed Improvements will impair the structural integrity of the Project, or
(b) whether the proposed Improvements will adversely impact or increase the costs of operating
the heating, ventilating and air conditioning system or the plumbing, electrical or mechanical
systems or (c) whether the proposed Improvements will adversely impact the sound insulation or
sound transmissions within the Project.

9.7 MEETINGS. The Architectural Committee shall meet from time to time as
necessary to properly perform its duties hereunder. The consent of any two (2) members of the
Architectural Committee shall constitute an act by the Architectural Committee unless the
unanimous decision of its members is otherwise required by this Declaration. The Architectural
Committee shall keep and maintain a record of all actions taken by it at such meeting or
otherwise.

9.8 SCOPE OF ARCHITECTURAL REVIEW. To the extent that an Owner is
entitled under this Declaration to modify his or her Unit in any manner following review and
approval by the Architectural Committee, no Improvements of any kind whatsoever shall be
commenced, erected, placed or altered upon or around any Unit or any Exclusive Use Common
Area until the location and the complete plans and specifications showing the nature, kind,
shape, height and materials, including the color (“Plans and Specifications”), have been
submitted to and approved in writing by the Architectural Committee and the Board. In addition,
any alteration, modification or removal of any Designated Exclusive Use Common Area Walls
or Floors shall, for a period of ten (10) years after the date a certificate of occupancy is issued for
the last Unit in the Project, require the prior written consent of the Declarant unless Declarant
has notified the Association, in writing, that it no longer desires to exercise such right of review
and approval. So long as the removal of a demising wall or floor between two (2) adjoining
Units which are owned by one (1) Owner does not adversely impact the structural integrity of the
Project, and the plans and specifications are otherwise in conformance with the requirements of
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this Declaration and the Architectural Guidelines, approval may be granted by the Architectural
Committee.

9.9 ARCHITECTURAL GUIDELINES. The Board may, from time to time, adopt,
amend and repeal, by unanimous vote, architectural standards and procedures for review and
approval of Plans and Specifications to be known as “Architectural Guidelines” to ensure that the
proposed plans and Improvements delineated therein are in conformance with and are
harmonious with the exterior design and existing materials within the Project. The Architectural
Guidelines adopted shall include guidelines applicable to the Residential Units, Live Work/Flex
Space Condominiums and Commercial Units. The Architectural Guidelines can be amended,
changed, or modified from time to time by the Board of Directors without a vote of the
Members, however, the Board of Directors must, so long as Declarant owns any Units, obtain
the Declarant’s written consent to such amendment, change or modification. Notwithstanding
anything to the contrary set forth herein, in no event shall the Association make any
modifications to the guidelines applicable to the Commercial Units without the prior consent of
seventy-five percent (75%) of the Owners of the Commercial Units.

9.10 APPROVAL OF PLANS AND SPECIFICATIONS BY ARCHITECTURAL
COMMITTEE.

9.10.1 Preliminary Approval. Any Owner proposing to construct
Improvements or taking other actions requiring the prior approval of the Architectural
Committee pursuant to this Declaration shall first apply to the Architectural Committee for
preliminary approval by submission of preliminary drawings of the proposed Improvements in
accordance with the Architectural Guidelines, if any. The purpose of the preliminary approval
procedure is to allow an Owner proposing to construct Improvements an opportunity to obtain
guidance concerning design considerations before expending substantial sums for plans and
other exhibits required to apply for final approval. Applications for preliminary approval shall
be considered and disposed of as set forth below.

(a) Time Periods for Review. Within thirty (30) days after proper
application for preliminary approval, the Architectural Committee shall consider and act upon
such request. The Architectural Committee shall grant such approval only if the proposed
Improvements, to the extent its nature and characteristics are shown by the application, would be
entitled to a final approval on the basis of a full and complete application and so long as such
approval has been ratified by the Board. In the event the Architectural Committee fails to
approve or disapprove any such preliminary plans within thirty (30) days after all documents and
information requested by the Architectural Committee have been received by it, the Owner
requesting said approval may submit a written notice to the Architectural Committee and the
Board advising the same of its failure to act. If the Architectural Committee and the Board fail
to approve or disapprove any such preliminary plans within fifteen (15) days after the receipt of
said notice from such Owner, said preliminary plans shall be deemed approved, provided that
any Improvements conform to all conditions and restrictions contained in this Article and are in
harmony with similar structures erected within the Project. in granting or denying approval, the
Architectural Committee, acting on behalf of the Board, may give the applicant such directions
concerning the form and substance of the final application for approval as it may deem proper or
desirable for the guidance of the applicant. The giving of any preliminary approval shall not
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affect the right of the Architectural Committee or the Board to deny approval of any final Plans
and Specifications which are in substantial conformance with the approved preliminary Plans
and Specifications.

(b) Effectiveness of Approval. Any preliminary approval granted by
the Architectural Committee as provided above shall be effective for a period of ninety (90) days
from the date of the issuance thereof. In no event shall any preliminary approval be deemed to
be an approval authorizing construction of the subject Improvements.

9.10.2 Final Approval. During the preliminary approval period described
above, any application for final approval which consists of proposed Improvements in
accordance with the provisions of the preliminary approval, and is otherwise acceptable under
the terms of this Declaration and the Architectural Guidelines, shall be approved by the
Architectural Committee as set forth below.

(a) Time Periods For Review. Within thirty (30) days after proper
application for final approval, the Architectural Committee shall consider and act upon such
application. Any actions to be taken by the Architectural Committee shall be approved by the
Board. In the event the Architectural Committee fails to approve or disapprove any such final
plans within thirty (30) days after all documents and information requested by the Architectural
Committee have been received by it, the Owner requesting said approval may submit a written
notice to the Architectural Committee and the Board advising the same of its failure to act. If the
Architectural Committee and the Board fails to approve or disapprove any such final plans
within thirty (30) days after the receipt of said notice from such Owner, said final plans shall be
deemed approved, provided that the proposed Improvements conform to all conditions and
restrictions contained in this Article and are in harmony with similar structures erected within the
Project.

9.10.3  Approval of Solar Energy Systems. Any Owner proposing to install or
use a solar energy system, as defined in California Civil Code Section 801.5 and any successor
statutes or laws, shall be subject to the same review and approval process as any Owner
proposing to construct any Improvements or other actions requiring the approval of the
Architectural Committee pursuant to this Declaration. However, only reasonable restrictions on
the installation and use of a solar energy system shall be permitted. Reasonable restrictions on a
solar energy system are those restrictions which do not significantly increase the cost of the
system or significantly affect sufficiency or specified performance, or which allow for an
alternative system of comparable costs, efficiency, and energy conservation benefits.

9.11 APPEAL. In the event that the Architectural Committee disapproves any Plans
and Specifications submitted by an Owner pursuant to this Article, the party or parties making
such submission may appeal in writing to the Board. The Board must receive the written request
not more than thirty (30) days following the final decision of the Architectural Committee.
Within thirty (30) days following receipt of the written request for appeal, the Board shall render
its written decision. The failure of the Board to render a decision within the thirty (30) day
period shall be deemed a decision against the appellant.
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9.12 INSPECTION AND CORRECTION OF WORK. Inspection of work and
correction of defects therein shall proceed as follows:

9.12.1 Right of Inspection During Course of Construction. The Architectural
Committee or its duly authorized representative may enter into any Unit, from time to time, as
provided below during the course of construction or installation of any Improvements for the
purpose of inspecting such construction and/or installation. If the Architectural Committee
determines that such construction and/or installation is not being done in substantial compliance
with the approved Plans and Specifications, it shall notify the Owner of the subject Unit of such
noncompliance. The Architectural Committee may not enter into a Unit without obtaining the
prior permission of the Owner or occupant of such Unit; provided, however, that such prior
permission shall not be unreasonably withheld and shall be given for entry by the Architectural
Committee during the daylight hours within forty-eight (48) hours of the request for entry.

9.12.2 Notice of Completion. Upon the completion of any construction or
reconstruction or the alteration or refinishing of any Improvements, or upon the completion of
any other work for which approved Plans and Specifications are required under this Article, the
Owner shall give written notice of completion thereof to the Architectural Committee.

9.12.3 Inspection. Within ninety (90) days after delivery of a notice of
completion pursuant to Section 9.12.2 the Architectural Committee, or its duly authorized
representative, shall have the right to enter into a Unit, as provided in Subsection 9.12.1 above,
to inspect such Improvement to determine whether it was constructed, reconstructed, altered or
refinished to substantial compliance with the approved Plans and Specifications. If the
Architectural Committee finds that such construction, reconstruction, alteration or refinishing
was not done in substantial compliance with the approved Plans and Specifications, it shall
notify the Owner in writing of such non-compliance within such ninety (90) day period,
specifying particulars of non-compliance and shall require the Owner to remedy such
non-compliance.

9.124 Non-Compliance. If, upon the expiration of thirty (30) days from the
date of such notification, the Owner shall have failed to remedy such non-compliance, the
Architectural Committee shall notify the Board in writing of such failure. After affording such
Owner Notice and Hearing, the Board shall determine whether there is a non-compliance, and if
so, the nature thereof and the estimated cost of correcting or removing the same. If non-
compliance exists, the Board shall require the Owner to remedy or remove the same within a
period of not more than thirty (30) days from the date of the Board ruling. If the Owner does not
comply with the Board ruling within such period or within any extension of such period as the
Board, in its discretion, may grant, the Board, at its option, may either remove the
non-complying Improvement or remedy the non-compliance and the Owner shall reimburse the
Association for all expenses incurred in connection therewith upon demand. If such expenses
are not promptly repaid by the Owner to the Association, the Board shall levy an Enforcement
Assessment against such Owner for reimbursement.

9.13 GOVERNMENT REGULATIONS. If there is any conflict between the
requirements or actions of the Architectural Committee and the mandatory regulations or
ordinances of any governmental entity relating to the Property, the government regulation or
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ordinance, to the extent that such regulations and ordinances are more restrictive, shall control
and the Architectural Committee shall modify its requirements or actions to conform to the
government regulation or ordinance; provided, however, that if the governmental rules or
regulations are less restrictive, the provisions of this Declaration shall nonetheless apply. The
application by an Owner for review and approval by the Architectural Committee of any Plans
and Specifications or other submittals by such Owner shall in no way be deemed to be
satisfaction of compliance with any applicable statute or law, or governmental rule or regulation
or public utility requirement(hereinafter collectively referred to as “Additional Requirements”);
provided, however, if the Additional Requirements are less restrictive than the provisions of this
Declaration, the provisions of this Declaration shall nonetheless apply.

9.14 DILIGENCE IN CONSTRUCTION. Upon final approval of any Plans and
Specifications, the Owner shall promptly commence construction within sixty (60) days after
final approval of any Plans and Specifications and diligently pursue the same to completion and
complete such construction within six (6) months of the commencement of construction unless a
longer time is authorized in writing by the Architectural Committee.

9.15 FEE FOR REVIEW. The Architectural Committee shall have the right to
establish a reasonable fee for the review and approval of Plans and Specifications which must be
submitted to the Architectural Committee pursuant to the provisions of this Article. The
Architectural Committee may also require an Owner to pay any fees, costs or expenses
associated with the review and approval of the Owner’s Plans and Specifications by an outside
consultant or any costs associated with the review of the Plans and Specifications by any
architect on the Architectural Committee.

9.16 COMPENSATION. The members of the Architectural Committee shall receive
no compensation for services rendered, other than reimbursement by the Association for
expenses incurred by then in the performance of their duties hereunder, unless the Association
retains a professional architect, engineer or designer as a member of the Architectural Committee
for the purpose of providing professional services, in which event reasonable compensation for
such member may be approved by the Board. The Architectural Committee shall have the right
to hire any engineer or other consultant, the opinion of which the Architectural Committee
deems necessary in connection with its review of any plans submitted by any Owner and such
Owner shall be liable for payment of such engineer’s and/or consultant’s fee.

9.17 INTERPRETATION. All questions of interpretation or construction of any of the
terms or conditions herein shall be resolved by the Architectural Committee, and its decision
shall be final, binding and conclusive on all of the parties affected.

9.18 WAIVER. The approval by the Architectural Committee of any plans, drawings
or specifications for any work done or proposed, or for any other matter requiring the approval of
the Architectural Committee under this Declaration, shall not be deemed to constitute a waiver of
any right to withhold approval of any similar plan, drawing, specification or matter subsequently
submitted for approval.

9.19 ESTOPPEL CERTIFICATE. Within thirty (30) days after written demand is
delivered to the Architectural Committee by any Owner, and upon payment to the Association of
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a reasonable fee (as fixed from time to time by the Association), the Architectural Committee
shall record an estoppel certificate, executed by any two (2) of its members, certifying (with
respect to any Unit of said Owner) that as of the date thereof, either: (a) all Improvements made
and other work completed by said Owner comply with this Declaration, or (b)such
Improvements or work do not so comply, in which event the certificate shall also identify the
non-complying Improvements or work and set forth with particularity the basis of such
non-compliance. Any purchaser from the Owner, or from anyone deriving any interest in said
Unit through him, shall be entitled to rely on said certificate with respect to the matters therein
set forth, such matters being conclusive as between the Association, Declarant and all Owners
and such persons deriving any interest through them.

9.20 LIABILITY. Neither the Architectural Committee nor any member thereof shall
be liable to the Association or to any Owner for any damage, loss or prejudice suffered or
claimed on account of: (a) the approval or disapproval of any plans, drawings and specifications,
whether or not defective; (b) the construction or performance of any work, whether or not
pursuant to approved plans, drawings, and specifications; (c) the Project of any property within
the Project; or (d) the execution and filing of an estoppel certificate pursuant to Section 9.19,
whether or not the facts therein are correct; provided, however, that such Architectural
Committee member has acted in good faith on the basis of such information as may be possessed
by him or her. Without in any way limiting the generality of the foregoing, the Architectural
Committee, or any member thereof, may, but is not required to, consult with or hear the views of
the Association or any Owner with respect to any plans, drawings, specifications or any other
proposal submitted to the Architectural Committee.

9.21 GOVERNMENT REQUIREMENTS. The application to and the review and
approval by the Architectural Committee of any proposals, plans or other submittals shall in no
way be deemed to be satisfaction of or compliance with any building permit process or any other
governmental requirements, the responsibility for which shall lie solely with the respective
Owner.

9.22 VARIANCES. The Architectural Committee may authorize variances from
compliance with any of the architectural provisions of this Declaration, including, without
limitation, restrictions upon height, size, floor area or placement of structure or Improvements or
other similar restrictions, when circumstances such as topography, natural obstructions, aesthetic
or environmental considerations may require. Such variances may be evidenced in writing, must
be signed by at least two (2) members of the Architectural Committee, and shall become
effective upon recordation in the Office of the County Recorder. If such variances are granted,
no violation of the covenants, conditions and restrictions contained in this Declaration shall be
deemed to have occurred with respect to the matter for which the variance was granted. The
granting of such a variance shall not operate to waive any of the terms and provisions of this
Declaration for any purpose except as to the particular Unit and particular provision hereof
covered by the variance, nor shall it affect in anyway the Owner’s obligation to comply with all
governmental laws and regulations affecting its use of the Unit, including, but not limited to,
zoning ordinances and lot setback lines or requirements imposed by the City or any other
governmental authority.
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ARTICLE 10 DECLARANT’S RIGHTS AND
RESERVATIONS

10.1 LIMITATIONS OF RESTRICTIONS. Nothing in the Declaration shall limit, and
neither any Owner nor the Association shall do anything to interfere with, the right of Declarant
to subdivide or resubdivide any portion of the Property, or to complete Improvements to and on
the Common Area, any portion of the Property owned solely or partially by Declarant, or to alter
the foregoing or its construction plans and designs, or to construct such additional Improvements
as Declarant deems advisable in the course of development of the Property so long as any
Condominium in the Project remains unsold.

10.2 MARKETING RIGHTS. The rights of Declarant hereunder shall include, but
shall not be limited to, the exclusive right to install, maintain, locate, relocate and reconfigure
such structures, displays, signs, billboards, flags, sales desk kiosk, sales offices, model homes,
construction office, interior design and decorator centers, and parking areas for employees,
agents, and prospective buyers as may be reasonably necessary in Declarant’s judgment for the
proper development and disposition of the condominiums located within the Project by sale,
resale, lease or otherwise, and the right to provide ongoing maintenance, operation, service,
construction, punch-out, and repairs to individual Units. Notwithstanding anything in the
Declaration which is or appears to be to the contrary, Declarant may use any Condominium
owned by Declarant in the Project, as a sales office, model homes, construction office and/or real
estate sales or leasing offices; provided that use of such office shall be limited to construction of
the Project and/or sales, resales and leasing of real properties.

10.3 CONSTRUCTION OF IMPROVEMENTS. Declarant need not seek or obtain
Architectural Committee approval of any Improvement constructed, reconstructed, modified or
placed by Declarant on any portion of the Property by Declarant. All or any portion of the rights
of Declarant hereunder and elsewhere in this Declaration may be assigned by Declarant to any
successor in interest to any portion of Declarant’s interest in any portion of the Property by
written assignment. Notwithstanding any other provision of this Declaration to the contrary, the
prior written approval of Declarant, which may be granted or withheld in its sole discretion, will
be required before any amendment of this Article shall be effective. Each Owner hereby grants,
upon acceptance of his deed to his Unit, an irrevocable, special power of attorney to Declarant to
execute and record all documents and maps necessary to allow Declarant to exercise its rights
under this Article. Declarant and its prospective purchasers of Condominiums shall be entitled
to the nonexclusive use of the Common Area, without further cost for access, ingress, egress, use
or enjoyment, in order to show the Property to its prospective purchasers to dispose of the
Property as provided herein. Each Owner, by accepting a deed to a Condominium, hereby
acknowledges that the activities of Declarant may temporarily or permanently impair the view of
such Owner and may constitute an inconvenience or nuisance to the Owners, and hereby
consents to such impairment, inconvenience or nuisance.

10.4 RIGHT TO GRANT EASEMENTS. This Declaration shall not limit the right of
Declarant to establish, reserve, and/or grant additional licenses, easements, reservations and
rights-of-way to itself, to utility companies, to telecommunication serviceproviders, to cable
television companies, or to others as may from time to time be reasonably necessary for the
proper development and disposal of the Project.
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10.5 ACCESS. Declarant, its successors, tenants, buyers, and designees shall also be
entitled to the nonexclusive use of Parking Garage or other portions of the Common Area
necessary for the purpose of ingress, egress, and accommodating vehicular and pedestrian traffic
to and from the Property.

10.6 POWER OF ATTORNEY. Each Owner, by accepting a deed to a Condominium,
hereby irrevocably appoints Declarant as his attorney-in-fact, for himself and each of his
Mortgagees, optionees, grantees, licensees, trustees, receivers, lessees, tenants, judgment
creditors, heirs, legatees, devisees, administrators, executors, legal representatives, successors
and assigns, whether voluntary or involuntary, and hereby grants to Declarant an irrevocable
limited power of attorney coupled with an interest for Declarant to act as his attorney-in-fact in
connection with any modification to the development plans of all or any portion of the Project.
Each Owner hereby acknowledges and agrees that this irrevocable limited power of attorney is:
(a) retained for the benefit of the Declarant and not the Owner; and (b) created by Owner’s
acceptance of a deed to a Condominium and as part of the consideration for the purchase and
sale of a Condominium. Based on the foregoing, each Owner further acknowledges and agrees
that this irrevocable limited power of attorney is “coupled with an interest” and, pursuant to
Section 2356 of the California Civil Code, as same may be amended, from time to time, may not
be terminated by: (a) the Owner’s revocation of such limited power of attorney; (b) the Owner’s
death; or (c)the Owner’s incapacity to contract. In furtherance thereof and subject to the
limitations and restrictions set forth in this Article, Declarant shall have the right and power as a
duly authorized attorney-in-fact to perform any of the following actions:

(a) To prepare, execute, acknowledge and record any map, lot line
adjustment, certificate of compliance or record of survey affecting the Project;

(b) To prepare, execute, acknowledge and record any amendment to a
Condominium Plan, including, without limitation, any amendments necessary to cause such
Condominium Plan to conform with the Improvements as actually built;

(©) To prepare, execute, acknowledge and file for approval any
application for zoning or setback changes or lot line adjustments, or variance or conditional use
permits, or any other permits or reports required or permitted by law;

(d) To make applications for any property reports or public reports, or
amendments thereto, or exemption from the requirements therefor required or permitted by
federal and State statutes, rules and regulations relating to the sale, lease, transfer or other
disposition of subdivided lands;

(e) To deliver any public reports or property reports, or amendments
thereto, obtain receipts and offer and administer rescission rights required by law;

3] To prepare, execute, acknowledge and file for approval any

registration or application for any permit, approval, exemption, ruling or entitlement, which
registration or application is required or permitted by law;
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(2) To prepare, execute, acknowledge and record any deeds, waivers,
releases, reconveyances or other documentation which may be permitted or required to clear title
to any constructed or unconstructed Units in the Project; and

(h) To prepare, execute, acknowledge and record on behalf of the
Owners and the Association any easement over the Common Area.

The Association shall provide Declarant with all notices and other documents to which a
Mortgagee is entitled pursuant to this Declaration, provided that Declarant shall be provided such
notices and other documents without making written request therefor.

10.7 OPTION OF DECLARANT TO PUT THE COMMERCIAL UNITS TO THE
ASSOCIATION. The Declarant shall have the right, but not the obligation, to convey any one or
more or all of the Commercial Units to the Association, effective as of the first calendar day of a
month specified in a written notice of its intention to do so, given to the Board not less than sixty
(60) days prior to the date of the intended conveyance. The conveyance or conveyances shall be
without consideration to the Declarant or payment by the Association. The conveyance or
conveyances will be by grant deed of the Declarant subject to matters of record, leases, licenses
and occupancies of the Commercial Units conveyed as of the date of conveyance, and general
real estate taxes not yet due or payable. There shall be no prorations. The Association agrees to
accept such conveyance or conveyances by the deeds aforesaid, and to assume the obligations of
an Owner with respect to the Commercial Unit or Units so conveyed from and after the date of
the conveyance thereof.

10.8 AMENDMENTS. Declarant shall have the right to assign any or all of its rights
and obligations in this Declaration to any successor in interest by a written assignment.
Notwithstanding any other provision of this Declaration to the contrary, the prior written
approval of Declarant, which may be granted or withheld in its sole discretion, will be required
before any amendment to this Article 10 shall be effective. The foregoing rights established and
reserved by Declarant shall be subject only to the applicable regulations and requirements of the
City and the DRE.

ARTICLE 11 INSURANCE

11.1 LIABILITY INSURANCE. The Association shall obtain and maintain
comprehensive public liability insurance insuring the Association, the Board and the
Architectural Committee, if any, any manager, the Declarant and the Owners and occupants of
Condominiums, and their Invitees against any liability incident to the ownership or use of the
Common Area and including, if obtainable, a cross-liability or severability of interest
endorsement insuring each insured against liability to each other insured. The limits of such
insurance shall not be less than Two Million Dollars ($2,000,000) covering all claims for death,
personal injury and property damage arising out of a single occurrence. Such insurance shall
include coverage against water damage liability, property of others and any other liability or risk
customarily covered with respect to projects similar in construction, location, and use.

11.2 PROPERTY INSURANCE. The Association shall keep (i) any Improvements
within the Common Area to be maintained by the Association insured against loss by fire and the
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risks covered by a “Standard All-Risk of Loss or Perils” insurance policy under an extended
coverage casualty policy in the amount of the maximum insurable replacement value thereof
(except that there may be lower dollar limits for specified items as is customarily provided in
property insurance policies) and (ii) all personalty owned by the Association insured with
coverage in the maximum insurable fair market value of such personalty as determined annually
by an insurance carrier selected by the Association. Insurance proceeds for Improvements in the
Common Area excluding Units) and personalty owned by the Association shall be payable to
the Association. In the event of any loss, damage or destruction to the Common Area , the
Association shall cause the same to be replaced, repaired or rebuilt in accordance with the
provisions of this Declaration.

11.2.1  Description of Policy Coverages. The policy shall cover the following
real and personal property:

(a) Common Area. All Improvements within the Common Area,
including buildings and any additions or extensions thereto; all fixtures, machinery and
equipment permanently affixed to the building and not located within a Unit; fences;
monuments; lighting fixtures; exterior signs; personal property owned or maintained by the
Association; and Recreational Facilities; but excluding land, foundations, excavations, and other
items typically excluded from property insurance coverage; and

(b) Landscaping. Lawn, trees, shrubs and plants located in the
Common Area.

11.2.2 Covered Cause of Loss. The policy shall provide coverage against
losses caused by fire and all other hazards normally covered by a “special form” policy or its
equivalent.

11.2.3 Primary. The policy shall be primary and noncontributing with any
other insurance policy covering the same loss.

11.2.4 Endorsements. The policy shall contain the following endorsements or
their equivalents: agreed amount, boiler and machinery (to the extent applicable), inflation
guard, ordinance or law, and replacement cost, and such other endorsements as the Board in its
discretion shall elect.

11.2.5 Waiver of Subrogation. Except as provided in Section 7.3.22 of this
Declaration, the Association waives all rights of subrogation between the Association and the
Owners and their Invitees. All insurance policies obtained by the Association shall include a
waiver of subrogation rights against any Owner and their Invitees; provided that a failure or
inability of the Association to obtain such a waiver shall not defeat or impair the waiver of
subrogation rights between the Association and the Owners and their Invitees set forth herein.
Insurance proceeds for Improvements in the Common Area and personalty owned by the
Association shall be payable to the Association.

11.2.6  Additional Insureds. The policies shall name as insured the Association,
the Owners, the Declarant, as long as Declarant is the Owner of any Condominium and/or has
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any rights under Article 10 of this Declaration, the management company of the Association, if
requested by the Association, and all Mortgagees as their respective interests may appear, and
may contain a loss payable endorsement in favor of the Trustee (as defined below).

11.3 INDIVIDUAL INSURANCE. Each Owner shall maintain property insurance
against losses to personal property located within the Unit and to any upgrades or Improvements
located within the Unit which property insurance shall include additional living expense
coverage and liability insurance against any liability resulting from any injury or damage
occurring within the Unit. Such insurance shall also include coverage against any damage
caused by an Owner to another Owner’s Unit or Common Area. The Association’s insurance
policies will not provide coverage against any of the foregoing. All Owners hereby waive all
rights of subrogation against the Association, and any insurance maintained by an Owner must
contain a waiver of subrogation rights by the insurer as to the Association provided, however,
that a failure or inability of an Owner to obtain such a waiver shall not defeat or impair the
waiver of subrogation rights between the Owners and the Association set forth herein. No
Owner shall separately insure any property covered by the Association’s property insurance
policy as described above. If any Owner violates this provision and, as a result, there is a
diminution in insurance proceeds otherwise payable to the Association, the Owner will be liable
to the Association to the extent of the diminution. The Association may levy a reimbursement
assessment against the Owner’s Condominium to collect the amount of the diminution.

11.4 FIDELITY BOND. The Association shall maintain a fidelity bond in an amount
equal to at least the estimated maximum of funds, including reserves, in the custody of the
Association or a management agent at any given time during the term of the fidelity bond;
provided, however, that the bond shall not be less than a sum equal to three (3) months aggregate
of the Regular Assessments on all Units plus reserve funds of the annual assessments naming the
Association as obligees and insuring against loss by reason of the acts of the Board, officers and
employees of the Association, and any management agent and its employees, whether or not
such persons are compensated for their services.

11.5 WORKER’S COMPENSATION INSURANCE. The Association shall maintain
worker’s compensation insurance to the extent necessary to comply with all applicable laws of
the State of California or the regulations of any governmental body or authority having
jurisdiction over the Project.

11.6 ERRORS AND OMISSIONS INSURANCE. The Association shall maintain a
policy insuring the Association’s officers and directors against liability for their negligent acts or
omissions well acting their capacity as officers and directors. The limits of such insurance shall
be no less than one million dollars for all claims arising out of a single occurrence or such other
minimum amount which meets the requirements of California Civil Code Section 1365.7.

11.7 OTHER INSURANCE. The Association shall maintain other types of insurance
as the Board determines to be necessary to fully protect the interests of the Owners.

11.8 COPIES OF POLICIES. Copies of all such insurance policies (or certificates
thereof showing the premiums thereon to have been paid) shall be retained by the Association
and open for inspection by Owners at any reasonable time(s). All such insurance policies shall
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(1) provide that they shall not be cancelable or substantially modified by the insurer without first
giving at least ten (10) days’ prior notice in writing to the Association, and (ii) contain a waiver
of subrogation by the insurer(s) against the Association and First Mortgagees, Board and
Owners. In addition to the foregoing, the Association shall provide such information regarding
the insurance of the Association as may be required by applicable law or under the Bylaws.

11.9 REVIEW OF INSURANCE. The Board shall review the adequacy of all
insurance at least once every year. The review shall include a replacement cost appraisal of all
insurable Association Property Improvements without respect to depreciation. The Board shall
adjust and modify the policies to provide coverage and protection that is customarily carried by
and reasonably available to prudent owners of similar property in the area in which the Project is
situated.

11.10 BOARD’S AUTHORITY TO REVISE INSURANCE COVERAGE. Subject to
the provisions of Section 11.1 and the requirements regarding insurance set forth in the Bylaws,
the Board shall have the power and right to deviate from the insurance requirements contained in
this Article 11 in any manner that the Board, in its reasonable business discretion, considers to
be in the best interests of the Association. If the Board elects to materially reduce the coverage
from the coverage required in this Article 11, the Board shall make all reasonable efforts to
notify the Members of the reduction in coverage and the reasons therefor at least thirty (30) days
prior to the effective date of the reduction. The Association, and its directors and officers, shall
have no liability to any Owner or Mortgagee if, after a good faith effort, the Association is
unable to obtain any insurance required hereunder because the insurance is no longer available,
or, if available, the insurance can be obtained only at a cost that the Board, in its sole discretion,
determines is unreasonable under the circumstances, or the Members fail to approve any
assessment increase needed to fund the insurance premiums.

11.11 OWNER’S INSURANCE. Subject to the provisions of Section 7.2.2, an Owner
may carry whatever personal liability and property damage liability insurance with respect to his
Condominium that he desires. However, any such policy shall include a waiver of subrogation
clause acceptable to the Board and to any Institutional Mortgagee.

11.12 ADJUSTMENT OF LOSSES. The Board is appointed attorney-in-fact by each
Owner to negotiate and agree on the value and extent of any loss under any policy carried by the
Association pursuant to Section 11.1 and 11.2. The Board is granted full right and authority to
compromise and settle any claim or enforce any claim by legal action or otherwise and to
execute releases in favor of any insurer.

11.13 DISTRIBUTION TO MORTGAGEES. Any Mortgagee has the option to apply
insurance proceeds payable directly to an Owner on account of a Condominium as provided in
this Declaration in reduction of the obligation secured by the Mortgage of such Mortgagee.

11.14 COMPLIANCE WITH FEDERAL REGULATIONS. Notwithstanding any other
provisions contained herein, the Association shall continuously maintain in effect such casualty,
flood and liability insurance and a fidelity bond meeting the insurance and fidelity bond
requirements for Condominium projects established by the FNMA, the GNMA, and the
FHLMC, so long as any of the above in a Mortgagee or an Owner of a Unit, except to the extent
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such coverage is not available or has been waived in writing by the FNMA, FRDMC, GNMA,
and FHLMC as applicable. If the FNMA or FHLMC requirements conflict, the more stringent
requirements shall be met.

ARTICLE 12 DESTRUCTION OF IMPROVEMENTS AND
CONDEMNATION

12.1 DESTRUCTION OF IMPROVEMENTS.

12.1.1 Restoration Defined. As used in this Article 12, the term “restore” shall
mean repairing, rebuilding or reconstructing damaged Common Area to substantially the same
condition and appearance in which it existed prior to fire or other casualty damage.

12.1.2 Insured Casualty. If the Common Area is damaged or destroyed from a
risk covered by the insurance required to be maintained by the Association, then the Association
shall, to the extent permitted under existing laws, restore the Common Area to the same
condition as it was in immediately prior to the destruction. If such damage or destruction occurs
prior to the date of completion of construction of the Project by Declarant, then, such
construction shall be completed in coordination with any construction required or deemed
necessary to be completed by Declarant. If fire or other casualty damage extends to any
Common Area which is so insured, the Association shall proceed with the filing and adjustment
of all claims arising under the existing insurance policies. The insurance proceeds shall be paid
to and held by the Association or an insurance trustee selected under the provisions of
Section 12.1.6.

12.1.3  Sufficient Proceeds. The costs of restoration of damaged Common Area
shall be funded first by any insurance proceeds paid to the Association under existing insurance
policies. If the insurance proceeds exceed the costs of restoration, the excess proceeds shall be
paid to the Reserve Account and held for the benefit of the Association. If the insurance
proceeds are insufficient to restore the damaged Common Area, the Board shall then add to the
insurance proceeds all Reserve Account funds designated for the repair or replacement of the
Capital Improvement(s) which have been damaged. If the total funds then available are
sufficient to restore the damaged Common Area, the damaged Common Area shall be restored.
If the aggregate amount of insurance proceeds and such Reserve Account funds are still
insufficient to pay the total costs of restoration, a Special Assessment against all owners shall be
levied by the Board up to the maximum amount permitted without the approval of the Members
in accordance with the limitations set forth in this Declaration. If the total funds then available
are sufficient to restore the damaged Common Area, the damaged Common Area shall be
restored.

12.1.4 Insufficient Proceeds. If, after applying the proceeds pursuant to
Section 12.1.3 above, the total funds available to the Association are still insufficient to restore
the damaged Common Area, than the Board shall attempt to first impose an additional Special
Assessment pursuant to Section 12.1.4(a) below; secondly, use a plan of alternative
reconstruction pursuant to Section 12.1.4(b) below; and lastly, purchase the damaged Units
pursuant to Section 12.1.4(c). If the Members do not approve actions under
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Subsections 12.1.4(a), 12.1.4(b), or 12.1.4(c), then the entire Project shall be sold by the Board
pursuant to Section 12.1.5 below.

(a) Additional Special Assessment. If the total funds available to
restore the damaged Common Area as provided in Section 12.1.4 above, are insufficient, then a
meeting of the Members shall he called for the purpose of approving a Special Assessment and
deciding upon the amount thereof (“Additional Special Assessment”). If the amount of the
Additional Special Assessment approved by each class of Members, together with the amounts
available pursuant to section 12.1.4 above, is sufficient to restore the damaged Common Area,
the damaged Common Area shall be restored. If the amount of the Special Assessment approved
by each class of Members, together with the amounts available pursuant to Section 12.1.4 above
is insufficient to restore the damaged Common Area, or if no Additional Special Assessment is
approved, the Association, shall consider a plan of alternative reconstruction in accordance with
Subsection (b) below.

(b) Alternative Reconstruction. The Board shall consider and propose
plans to reconstruct the damaged Common Area making use of whatever funds are available to it
pursuant to Section 12.1.4 and whatever funds, if any, are available to it pursuant to
Section (a) above (“Alternative Reconstruction”). All proposals shall be presented to the
Owners. If two-thirds (2/3rds) of the Owners whose Units were directly affected by the damage
to Common Area, as determined by the Association (“Affected Owners”) and a majority of the
Members, including the Affected Owners) agree to any plan of Alternative Reconstruction, then
the Board shall contract for the reconstruction of the damaged Common Area in accordance with
the plan of Alternative Reconstruction making use of whatever funds are then available to it. If
no plan of Alternative Reconstruction is agreed to, then the Association shall consider
purchasing the Units of the Affected Owners pursuant to Section (c) below.

(©) Purchase of Units of Affected Owners. If no plan of Alternative
Reconstruction is agreed to within six (6) months of the date of the damage, then the Board shall
seek to obtain the approval of the Owners, the Affected Owners, and their First Mortgagees of
the Association’s purchase of the Condominiums of the Affected Owners. The purchase price
(“Purchase Price”) for each Condominium shall be the fair market value of the Condominium
immediately prior to the damage as determined by an independent appraisal made by a qualified
real estate appraiser with a Member or the Appraisal Institute certificate or the equivalent as
elected by the Board. If two-thirds (2/3rds) of the Members (including the Affected Owners)
agree to the purchase, the association shall purchase the Condominiums of those Affected
Owners, who together with all of their First Mortgagees, agreed to the purchase. If there are
insufficient funds to pay the Purchase Prices for all Condominiums owned by Affected Owners
who together with all of their Mortgagees agreed to the purchase, then a Special Assessment
shall be levied against all Owners. The aggregate amount of the Special Assessment shall be the
amount needed to pay the difference between the aggregated amount of available funds (pursuant
to Subsections 12.1.3 and 12.1.4(a) and (b) and the aggregate fair market value of the
Condominiums of the Affected Owners who agreed to the purchase.

(d) Sale of Entire Project. If the aggregate amount of funds available
for restoration of the Common Area is insufficient to restore the damaged Common Area,
Alternative Reconstruction (as defined in Subsection (b) above) cannot be agreed to, and the

74




Owners did not approve a purchase pursuant to Subsection (¢), then the Board shall be
empowered to sell the entire Project, including all Units and the Common Area, in their then
present condition, on terms to be determined by the Board. If the entire Project is sold, the
proceeds from the sale, together with the insurance proceeds received and any balance of funds
held by the Association, shall be distributed among those Owners who then own Condominiums
and their respective Mortgagees, in proportion to the respective fair market values of the
Condominiums immediately prior to the destruction, as determined by an independent appraisal
made by a qualified real estate appraiser with a Member of the Appraisal Institute certificate or
the equivalent as selected by the Board.

12.1.5 Rebuilding Contract. If there is a determination to restore, the Board or
its authorized representative shall obtain bids from at least two licensed and reputable contractors
and shall accept the repair and reconstruction work from whomever the Board determines to be
in the best interests of the Members. The Board shall have the authority to enter into a written
contract with the contractor for such repair and reconstruction, and the insurance proceeds hold
by the Trustee shall be disbursed to the contractor according to the terms of the contract. It shall
be the obligation of the Board to take all steps necessary to assure the commencement and
completion of authorized repair and reconstruction at the earliest possible date. Such
construction shall be commenced no later than one hundred eighty (180) days after the event
requiring reconstruction and shall thereafter be diligently prosecuted to completion. Such
construction shall return the Project to substantially the same condition it was in prior to such
damage or destruction and shall be carried out pursuant to all applicable laws and ordinances.

12.1.6 Insurance Trustee. All property insurance proceeds payable to the
Association under the policy described in Section 12.2, subject to the rights of Mortgagees under
Article 14, may be paid to a trustee as designated by the Board to be held and expended for the
benefit of the Owners and Mortgagees, as their respective interests shall appear. The trustee
shall be a commercial bank or other financial institution with trust powers in the country in
which the project is located that agrees in writing to accept such trust. If repair or reconstruction
is authorized, the Association will have the duty to contract for such work as provided for in this
Declaration.

12.1.7 Right to Partition. No Owner shall have the right to partition of his or
her interest in the Condominium and there shall be no judicial partition of the Project or any part
thereof, except as provided in Article 13 below.

12.1.8  Authority to Effect Changes. If the building or portion thereof is
damaged or destroyed or in need of renovation or rehabilitation and the building is repaired or
reconstructed, the Building may be repaired or reconstructed in a manner that alters the
boundaries of the Units or Common Area provided the following conditions are satisfied.

(a) the alteration has been approved by the Board, by Members
holding a majority of the total voting power of the Association, and by the holders of any First
Mortgages to the extent required herein;
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(b) the Board has determined that the alteration is necessary in order to
comply with current building code requirements, to meet current building construction standards
and procedures, or to improve the conditions and quality of the building;

(c) the alteration does not materially change the location of any Unit
or materially reduce the size of any Unit without the consent of the Unit Owner and the holders
of any First Mortgages thereon. For purposes herein, a material reduction in the size of the Unit
shall mean any alteration that increases or decreases the square footage of the interior floor space
of the Unit by more than 10% from that which was originally constructed by Declarant;

(d) the Board has determined that any alteration that will relocate or
reduce the Common Area will not unreasonably interfere with the rights of the Owners and
occupants to use and enjoy the Common Area;

(e) the Condominium Plan is amended to reflect the alteration to the
Units or Common Area.

Each Owner irrevocably appoints the Association as that Owner’s attorney-in-fact and
irrevocably grants to the Association the full power in the name of the Owner to effect any
alteration to any Unit or Common Area as authorized above, including, but not limited to, the
execution, delivery and recordation of any Condominium Plan amendments, deeds or other
instruments.

12.1.9 Minor Repair and Reconstruction. The Board shall have the duty to
repair and reconstruct Improvements, without the consent of Members and irrespective of the
amount of available insurance proceeds, in all cases of partial destruction when the estimated
cost of repair and reconstruction does not exceed One Hundred Thousand Dollars ($100,000.00).
The Board is expressly empowered to levy a special Assessment for the cost of repairing and
reconstructing such improvements to the extent insurance proceeds are unavailable (but without
the consent or approval of Members, despite any contrary provisions in this Declaration).

12.1.10 Board’s Action. The Board shall have the exclusive right to participate
in and represent the interests of all Owners in any proceedings affecting the Project relating to
the rebuilding or any portion of the Project, including without limitation, proceedings with any
governmental or quasi-governmental agency to obtain permits or approvals for any rebuilding,
and no Owner shall have the right to directly participate therein, except that, if Declarant owns
any Units, Declarant shall have the right to directly participate therein.

12.2 CONDEMNATION. If at any time all or any portion of the Project, or any
interest therein, shall be taken through any public or quasi-public taking by exercise of eminent
domain or by private purchase in lieu of eminent domain (“Condemnation”), the award in
condemnation allocable to the Project shall be paid to the Association. The Board shall have the
exclusive right to participate in and represent the interests of all Members in the Condemnation
proceedings affecting the Project and no Owner shall have the right to directly participate
therein, except that, if Declarant owns any Units, Declarant shall have the right to directly
participate therein. The Board shall promptly notify all Owners (and all insurers, and guarantors
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who have requested written notice), as soon as the Board becomes aware of any taking or
threatened taking of any portion of the Project by Condemnation.

12.2.1 Association as Trustee of Condemnation Process. The Association,
acting through the Association Board, is hereby appointed and shall be deemed trustee of the
interests of all the Owners with respect to any Condemnation proceeds payable relative to the
Project, and any such Condemnation proceeds shall be so payable to the Board. The Board shall
have full power to receive and to receipt for the proceeds and to deal therewith as provided
below. Condemnation proceeds shall be used by the Association to return the Project to as near
its previous form, condition and use as it was In prior to the time of the taking. Any proceeds
remaining after such repair or rebuilding shall be distributed to the Association.

12.3 CONDEMNATION OF A UNIT. In the event of any taking of a Condominium,
the Owner (and his or her Mortgagees as their interests may appear) of the Condominium shall
be entitled to receive the award for such taking and after acceptance thereof such Owner and the
Owner’s Mortgagee shall be divested of all further interest in the Condominium and membership
in the Association if such Owner shall vacate his or her Unit as a result of such taking. In such
event said Owner shall grant his or her remaining interest in the Common Area appurtenant to
the Unit so taken, if any, to the other Owners owning a fractional interest in the same Common
Area, such grant to be in proportion to the fractional interest in the Common Area then owned by
each.

12.4 INTERIOR DAMAGE. With the exception of any casualty or damage insured
against by the Association pursuant to Section 11.2 of this Declaration, restoration and repair of
any damage to the interior of any individual Unit, including without limitation all fixtures,
cabinets and improvements therein, together with restoration and repair all interior paint, wall
coverings and floor coverings, shall be made by and at the individual expense of the Owner of
the Unit so damaged. In the event of a determination to rebuild the Property after partial or total
destruction, as provided in this Article 12, such interior repair and restoration shall be completed
as promptly as practical and in a lawful and workmanlike manner, in accordance with plans
approved by the Architectural Committee as provided herein.

12.5 ARBITRATION. In the event of any dispute under this Article 12, such dispute
shall be determined by arbitration. Any arbitration proceeding undertaken pursuant to this
paragraph shall be conducted in accordance with the Commercial Arbitration Rules of the
American Arbitration Association in effect at the time demand for arbitration is made. The
arbitration shall take place in Oakland, California before a single arbitrator. The parties
incorporate herein the provisions of California Code of Civil Procedure Section 1283.05 with
respect to any such arbitration. The decision of the arbitrator shall be conclusive, final, and
binding upon all of the parties, their heirs, executors, administrators, successors, assigns,
officers, directors, and shareholders, as applicable. Judgment upon the decision of the arbitrator
may be entered in any court of competent jurisdiction. The cost of such arbitration (including
any attorneys’ fees) shall be borne by the non-prevailing party (as determined by the arbitrator).

ARTICLE 13 PARTITION AND SEVERABILITY OF
INTERESTS
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13.1 SUSPENSION. The right of partition is suspended pursuant to California Civil
Code Section 1359 as to the Project. Nothing in this Declaration shall prevent partition or
division of interest between joint or common Owners of any Condominium.

13.2  PARTITION. Notwithstanding the foregoing, judicial partition shall be permitted
as set forth below.

13.2.1 No Partition. There shall be no termination of the Project and the
Common Area of the Project shall remain undivided with no judicial partition thereof except:

(a) With the approval, after substantial destruction or condemnation of
the Project occurs, of at least sixty-seven percent (67%) of the total voting power of the
Association and approval by Eligible Holders who represent at least fifty-one percent (51%) of
the Condominiums that are subject to Mortgages held by Eligible Holders; or

(b) With the approval, for reasons other than substantial destruction or
condemnation of the Project, of at least sixty-seven percent (67%) of the total voting power of
the Association and approval by Eligible Holders who represent at least sixty-seven percent
(67%) of the Condominiums that are subject to Mortgages held by Eligible Holders; or

(©) As allowed by California law, including Civil Code Section 1359,
as the same may be amended from time to time.

An Eligible Holder who receives a written request to give such approvals who does not
deliver or mail the requesting party a negative response within thirty (30) days shall be deemed
to have given such approval provided such written request was delivered by certified mail or
registered mail with “return receipt” requested.

Nothing in this Section shall be deemed to prohibit partition of a co-tenancy in a
Condominium.

13.3 DISTRIBUTION OF PROCEEDS. Proceeds or property resulting from a
partition shall be distributed to and among the respective Owners and their Mortgagees as
specified or apportioned in the judgment of partition, or if not so specified, as their interests
appear in proportion to the fair market value of the Units at the date of the sale as determined by
an independent appraisal conducted by a member of the American Institute of Real Estate
Appraisers with the designation of a Member Appraisal Institute (M.A.lL.) or if such institute no
longer exists, an appraiser of comparable experience.

134 POWER OF ATTORNEY. Each of the Owners irrevocably appoints the
Association as attorney-in-fact and irrevocably grants to the Association full power in the name
and stead of such Owner to sell the entire Project, and to execute deeds and conveyances to it, in
one or more transactions for the benefit of all Owners when partition of the Project may be had

under California Civil Code Section 1359 or any successor statute or law. The power of attorney
shall:
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13.4.1 be binding on all Owners, whether they assume the obligations under
this Declaration or not;

13.4.2 be exercisable by a majority of the Board acting an behalf of the
Association, subject to obtaining the prior approval by vote or written consent of seventy-five
percent (75%) of the Owners and seventy-five percent (75%) of all Institutional Mortgagees; and

13.4.3 be exercisable only after recordation with the County Recorder of a
certificate executed by those who have power to exercise the power of attorney that the power of
attorney is properly exercisable under the authority of this Declaration. This certificate shall be
conclusive evidence of proper exercise in favor of any person relying on it in good faith;
provided however, that said power of attorney shall not apply to the Administration of Veterans
Affairs, an officer of the United States of America.

13.5 PROHIBITION AGAINST SEVERANCE. An Owner shall not be entitled to
sever such Owner’s Unit from such Owner’s membership in the Association, and shall not be
entitled to sever such Owner’s Unit and such Owner’s membership from such Owner’s
undivided interest in the Common Area for any purpose. Interests in a Condominium can be
severally sold, conveyed, encumbered, hypothecated or otherwise dealt with, and any violation
or attempted violation of this provision shall be void. Similarly, no Owner can sever any
exclusive easement appurtenant to such Owner’s Unit over the Common Area from such
Owner’s Condominium, and any attempt to do so shall be void. It is intended hereby to restrict
severability pursuant to California Civil Code Section 1358 or any successor statute or law.
Notwithstanding the foregoing, the suspension of such right of severability contained herein shall
not extend beyond the period set forth in Section 13.1 in which the right to partition the Project
is suspended thereunder.

13.6 CONVEYANCES. After the initial sales of the Condominiums, any conveyance
of a Condominium by an Owner shall be presumed to convey the entire Condominium.
However, nothing contained in this Section shall preclude the Owner of any Condominium from
creating an estate for life or years, co-tenancy or joint tenancy in the ownership of the
Condominium with any other person or persons.

ARTICLE 14 RIGHTS OF MORTGAGEES

14.1 CONFLICT. Notwithstanding any contrary provision contained elsewhere in the
Governing Documents, the provisions of this Article shall control with respect to the rights and
obligations of Mortgagees as specified herein.

14.2 LIABILITY FOR UNPAID ASSESSMENTS. Any First Mortgagee who obtains
title to a Unit pursuant to the remedies provided in the First Mortgage (except upon a voluntary
conveyance to the Institutional Mortgagee) or by foreclosure of the First Mortgage shall take the
property free of any claims for unpaid assessments or charges against the Unit which accrue
prior to the acquisition of title to the Unit by the First Mortgagee.

143 PAYMENT OF TAXES AND INSURANCE. All taxes, assessments and charges
that may become a lien prior to the lien of any First Mortgagee shall be levied only to the
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individual Condominium and not to the Project an a whole. Institutional Mortgagees may,
jointly or singly, pay taxes or other charges which are in default and which may or have become
a charge against any Common Area or Improvements situated thereon and may pay overdue
premiums on hazard insurance policies or secure new hazard insurance coverage on the lapse of
a policy for such Common Area. Institutional Mortgagees making such payments shall be owed
immediate reimbursement for such expenditures from the Association and, on demand, the
Association shall execute an agreement in favor of all Institutional Mortgagees reflecting
entitlement to reimbursement.

144 NOTICE TO ELIGIBLE HOLDERS. An Eligible Holder is entitled to timely
written notice of the following events:

14.4.1 Condemnation or Loss Casualty. Any condemnation loss or casualty
loss which affects either a material portion of the Project or the Unit on which the Eligible
Holder holds a First Mortgage;

14.42 Delinquency. Any delinquency in the payment of assessments or
charges owed by the Owner of a Unit which is subject to a First Mortgage held by the Eligible
Holder if the delinquency is not cured within sixty (60) days after its due date;

14.4.3 Insurance. Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association;

14.4.4 Material Changes. Any proposal to take any action specified in this
Article or in the Article hereof entitled “Destruction of Improvements and Condemnation;”

14.4.5 Default. Any default by an Owner-Mortgagor of a Unit in the
performance of his or her obligations under this Declaration or the Bylaws which is not cured
within sixty (60) days; and

14.4.6 Consent. Any proposed action that requires the consent of a specified
percentage of Eligible Holders.

14.5 INSPECTION OF BOOKS AND RECORDS. Upon request, any Owner or First
Mortgagee shall be entitled to inspect the books, records and financial statements of the
Association, the Governing Documents and any amendments thereto during normal business
hours or under other reasonable circumstances.

14.6 FINANCIAL STATEMENTS. The Association, at its expense, shall prepare an
audited financial statement for the immediately preceding Fiscal Year and furnish the same
within one hundred twenty (120) days after written request from any Institutional Mortgagee.

147 VOTING RIGHTS OF MORTGAGEES. For purpose of this Section, a First
Mortgagee shall be entitled to one (1) vote for each First Mortgage owned.

14.8 ACTIONS REQUIRING ELIGIBLE HOLDER APPROVAL. Unless at least
sixty-seven percent (67%) of the Eligible Holders or sixty-seven percent (67%) of the Owners
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other than Declarant have given their prior written approval, the Association shall not be entitled
to:

14.8.1 By act or omission abandon, partition, subdivide, encumber, sell or
transfer any property or improvements owned, directly or indirectly, by the Association for the
benefit of the Units and the Owners. (The granting of easements for public utilities or for other
public purposes consistent with the intended use of the Project by the Association and Owners
shall not be deemed a transfer within the meaning of this subsection);

14.8.2 By act or omission, seek to abandon or terminate the Project;

14.8.3 By act or omission change, waive or abandon any scheme of regulations,
or enforcement thereof, pertaining to architectural design or exterior appearance of Units, the
exterior maintenance of Units, or the upkeep of lawns, plantings or other landscaping in the
Project;

14.8.4 By act or omission change the pro rata interest or obligations of any
Condominium in order to levy assessments, dues or other charges that may be levied against an
Owner or charges, allocate distribution of hazard insurance proceeds or condemnation awards, or
determine the pro rata share of ownership of each condominium in the Common Area;

14.8.5 Partition or subdivide a Condominium;

14.8.6  Fail to maintain fire and extended coverage insurance on insurable
portions of the Common Area on a current replacement cost basis in an amount not less than one
hundred percent (100%) of the insurable value based on current replacement cost; and

14.8.7 Use hazard insurance proceeds for losses to any property or
improvements owned by the Association other than for the repair, replacement or reconstruction
of such property and Improvements.

149 VOTES FOR TERMINATION OF PROJECT. Except as provided by statute in
the case of condemnation or substantial loss to Units and/or the Common Area, any election to
terminate the legal status of the Project as a condominium project shall require:

14.9.1 The approval of at least sixty-seven percent (67%) of the Eligible
Holders and sixty-seven percent (67%) of the total voting power of the Association if the
election to terminate the legal status is a result of substantial destruction or a substantial taking in
condemnation of the property within the Project; or

14.9.2  The approval of sixty-seven percent (67%) of the total voting power of
the Association and sixty-seven percent (67%) of the Eligible Holders based on one (1) vote for
each Condominium encumbered by a First Mortgage owned by the Eligible Holder, if
Section 14.9.1 is not applicable.

14.10 CONDEMNATION OR DESTRUCTION. In the event a portion of the Project is
either condemned or destroyed or damaged by a hazard that is insured against, restoration or

repair shall be performed substantially in accordance with the provisions of the Declaration and
81




the original plans and specifications for the Project unless fifty-one percent (51%) of the Eligible
Holders approve the taking of other action by the Association.

14.11 SELF-MANAGEMENT. The approval of sixty-seven percent (67%) of the total
voting power of the Association and fifty-one percent (51%) of the Eligible Holders, based on
one (1) vote for each Condominium encumbered by a First Mortgage owned by the Eligible
Holder, shall be required to assume self-management of the Project, if professional management
of the Project has been previously required by the Governing Documents or by an Eligible
Holder.

14.12 MORTGAGEE PROTECTION. A breach of any of the conditions contained in
this Declaration shall not defeat nor render invalid the lien of any First Mortgage made in good
faith and for value as to any Condominium in the Project; provided, however, that the conditions
contained in this Declaration shall be binding upon and effective against any Owner of a
Condominium if the Condominium is acquired by foreclosure, trustee’s sale or otherwise.

14.13 SUBORDINATION. The lien of the assessments, including interest, costs
(including attorneys’ fees), and late charges subject to the limitations of California Civil Code
Section 1367, and any successor statutes or laws, provided for herein shall be subordinate to the
lien of any First Mortgage with respect to any Condominiums. Sale or transfer of any
Condominiums shall not effect the assessment lien.

14.14 DISTRIBUTION OF INSURANCE AND CONDEMNATION PROCEEDS. No
Owner, or any other party, shall have priority over any right of Institutional Mortgagees of Units
pursuant to their Mortgages in case of a distribution to Owners of insurance proceeds or
condemnation awards for losses to or a taking of Units or Common Area. Any provision to the
contrary in this Declaration or in the Bylaws or other documents relating to the Project is to such
extent void. All applicable fire and all physical loss or extended coverage insurance policies
shall contain loss payable clauses acceptable to the affected Institutional Mortgagees naming the
Mortgagees, as their interests may appear.

14.15 VOTING RIGHTS ON DEFAULT. In case of default by any Owner in any
payment due under the terms of any Institutional Mortgage encumbering such Owner’s Unit, or
the promissory note secured by the Mortgagee, the Mortgages or his or her representative, on
giving written notice to such defaulting Owner or Owners, and placing of record a notice of
default, is hereby granted a proxy and can exercise the voting rights of such defaulting Owner
attributable to such Unit at any regular or special meeting of the Members held during such time
as such default may continue.

14.16 FORECLOSURE. If any Unit is encumbered by a First Mortgage or first deed of
trust made in good faith and for value, the foreclosure of any lien created by any provision set
forth in this Declaration for assessments, or installments of assessments, shall not operate to
affect or impair the lien of the Mortgage. On foreclosure of the Mortgage, the lien for
assessments, or installments, that has accrued up to the time of foreclosure shall be subordinate
to the lien of the First Mortgage, with the foreclosure-purchaser taking title to the Unit, free of
the lien for assessments, or installments, that has accrued up to the time of the foreclosure sale.
On taking title to the Unit the foreclosure-purchaser shall only be obligated to pay assessments or

82




other charges levied or assessed by the Association after the foreclosure-purchaser acquired title
to the Unit. The subsequently accrued assessments or other charges may include previously
unpaid assessments provided all Owners, including the foreclosure-purchaser, and his successors
and assigns are required to pay their proportionate share as provided in this Section. Any
successor to the Declarant, who is an Institutional Mortgagee, unaffiliated (either directly or
indirectly) with Declarant, shall not be responsible or subject to liability by operation of law or
through the purchase of Declarant’s interest in the Condominium or any portion thereof at
foreclosure for any act, omission, or matter occurring or arising prior to the time the successor
succeeded to the interest of the Declarant.

14.17 NON-CURABLE BREACH. Any Mortgagee who acquires title to a Unit by
foreclosure or by deed in lieu of foreclosure or assignment-in-lieu of foreclosure shall not be
obligated to cure any breach of this Declaration that is non-curable or of a type that is not
practical or feasible to cure.

14.18 LOAN TO FACILITATE. Any Mortgage given to secure a loan to facilitate the
resale of a Unit after acquisition by foreclosure or by a deed-in-lieu of foreclosure or by an
assignment-in-lieu of foreclosure shall be deemed to be a loan made in good faith and for value
and entitled to all of the rights and protections of this Article.

14.19 APPEARANCE AT MEETINGS. Because of its financial interest in the Project,
any Mortgagee may appear (but cannot vote except as may be provided for herein) at meetings of
the Members and the Board to draw attention to violations of this Declaration that have not been
corrected or made the subject of remedial proceedings or assessments.

1420 RIGHT TO FURNISH INFORMATION. Any Mortgagee can furnish
information to the Board concerning the status of any Mortgage.

14.21 INAPPLICABILITY OF RIGHT OF FIRST REFUSAL TO MORTGAGEE. No
right of first refusal or similar restriction on the right of an Owner to sell, transfer or otherwise
convey the Owner’s Condominium shall be granted to the Association without the written
consent of any Mortgagee of the Condominium. Any right of first refusal or option to purchase a
Condominium that may be granted to the Association (or other person, firm or entity) shall not
apply to any conveyance or transfer of title to such Condominium, whether voluntary or
involuntary, to a Mortgagee that acquires title to or Ownership of the Condominium pursuant to
the remedies provided in its Mortgage or by reason of foreclosure of the Mortgage or deed or
assignment in lieu of foreclosure.

ARTICLE 15 AMENDMENTS

15.1 AMENDMENT BEFORE THE CLOSE OF FIRST SALE. Before the close of
the first sale of a Unit to a purchaser other than Declarant, this Declaration and any amendments
to it may be amended in any respect or revoked by the execution by Declarant and any
Mortgagee of record of an instrument amending or revoking the Declaration. The amending or
revoking instrument shall make appropriate reference to this Declaration and its amendments and
shall be acknowledged and recorded in the Office of the County Recorder.
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152 AMENDMENTS AFTER THE CLOSE OF FIRST SALE. Except as may
otherwise be stated in this Declaration, after the close of the first sale of a Unit in the project to
an Owner other than Declarant and during the period of time prior to conversion of the Class B
membership in the Association to Class A membership, this Declaration may be amended at any
time and from time to time provided that the vote or written consent of at least fifty-one percent
(51%) of the voting power of each class of Members of the Association has been obtained. After
conversion of the Class B membership in the Association to Class A membership the Declaration
may be amended at any time and from time to time, provided that the vote or written consent of
at least (a) fifty-one percent (51%) of the total voting power of the Association and (b) at least
fifty-one percent (51%) of the voting power of the Members of the Association, other than
Declarant, has been obtained. Such amendment shall become effective upon the recording of a
Certificate of Amendment signed and acknowledged by the President or Vice- President of the
Association and the Secretary or Assistant Secretary of the Association certifying that such votes
or written consent have been obtained. For the purposes of recording such instrument, the
President or Vice-President and Secretary or Assistant Secretary of the Association are hereby
granted an irrevocable power of attorney to act for and on behalf of each and every Owner in
certifying and executing and recording said amendment with the Office of the County Recorder.
In addition to the foregoing, in the case of any material amendment, the vote of fifty-one percent
(51%) of the Eligible Holders (based an one vote for each Mortgage owned) and sixty-seven
percent (67%) of the voting power of each class of Members (or sixty-seven percent (67%) of the
Owners) shall be required. “Material Amendment” shall mean, for the purposes of this
Section 15.2, any amendments to provisions of this Declaration governing any of the following
subjects:

15.2.1 The fundamental purpose for which the project was created (such as a
change from residential use to a different use);

15.2.2 Assessments, collection of assessments, assessment liens and
subordination thereof;

15.2.3  The reserve for repair and replacement of the Common Area;

15.2.4 Property maintenance obligations;

15.2.5 Casualty and liability insurances;

15.2.6  Reconstruction in the event of damage or destruction;

15.2.7 Rights to use the Common Area;

15.2.8  Leasing of Units;

15.2.9 Voting;

15.2.10 Any provision which, by its terms, is specifically for the benefit of

Eligible Holders, or specifically confers rights on Eligible Holders;
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15.2.11 Imposition of any restriction on any Owner’s right to sell or
transfer his or her Unit;

15.2.12 Restoration of the Project; or

15.2.13 Any action to terminate the legal status of the Project after
substantial destruction or condemnation occurs.

Anything herein stated to the contrary notwithstanding, no amendment to provisions contained in
Subsections 15.2.1, 15.2.6, 15.2.12, and 15.2.13 may be made to this Declaration without the
prior written consent of sixty-seven percent (67%) or more of the Eligible Holders (based upon
(1) vote for each such Eligible Holder). Any Eligible Holder who receives written request to
consent to additions or amendments requiring consent under this provision who does not deliver
to the requesting party a negative response within thirty (30) days after receipt a notice delivered
by certified or registered mail, return receipt requested, shall be deemed to have consented to
such request. If any provision of this Declaration requires a greater or lesser percentage of the
voting rights of any class of Members in order to take affirmative or negative action under such
provision, the same percentage of such class or classes of Members shall be required to amend or
revoke such provision. Also, if the consent or approval of any governmental authority,
Mortgagee or other person, firm, agency or entity is required under this Declaration with respect
to any amendment or revocation of any provision of this Declaration, no such amendment or
revocation shall become effective unless such consent or approval is obtained. Any amendment
or revocation subsequent to the close of such first sale shall be evidenced by an instrument
certified by the Secretary or other duly authorized officer of the Association and shall make
appropriate reference to this Declaration and its amendments and shall be acknowledged and
recorded in the Office of the County Recorder.

15.2.14 Restrictions on Amendments. No amendments to this Declaration which
further restrict the use of a Live Work/Flex Space Condominium or Commercial Unit shall be
effective unless written consent to such amendment has been obtained from seventy-five percent
(75%) of the Live/Work Owners and Commercial Owners, collectively.

15.3 FURTHER APPROVALS REGARDING AMENDMENTS. Notwithstanding
anything to the contrary contained this Declaration, Sections 2.43, 4.3.1(m), 4.4(g), 4.4.5, 5.1.3,
5.2.3, 8.3, 16.2, 16.3, and 16.4 of this Declaration shall not be amended without the vote or
approval by written ballot of at least (a) ninety percent (90%) of the voting power of the
Members of the Association other than Declarant, and (b) at least ninety percent (90%) of the
Mortgagees.

154 CONFLICT WITH ARTICLE 14 OR OTHER PROVISIONS OF THIS
DECLARATION. To the extent any provisions of this Article conflict with the provisions of
Article 14 or any other provision of this Declaration, except those contained in Section 15.2, the
provisions of Article 14 or the other provisions shall control.

15.5 BUSINESS AND PROFESSIONS CODE SECTION 11018.7. All amendments
or revocations of this Declaration shall comply with the provisions of California Business and
Professions Code Section 11018.7 or any successor statutes or laws, to the extent said Section is
applicable.
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15.6 PROTECTION OF DECLARANT. The prior written approval of Declarant will
be required before any amendment which would impair or diminish the rights of Declarant to
complete the Property or sell or lease Condominiums therein in accordance with this Declaration
shall become effective. Notwithstanding any other provisions of this Declaration, until such time
as Declarant no longer owns any Condominiums in the Property, the following actions, before
being undertaken by the Association, shall first be approved in writing by Declarant:

(a) Any amendment or action requiring the approval of Mortgagees
pursuant to this Declaration, including without limitation all amendments and actions specified
in Section 15.2;

(b) The levy of a Capital Improvement Assessment for the
construction of new facilities not constructed in the Common Area by Declarant;

(c) Subject to Section 6.10 regarding limitations on Annual
Assessment increases, any significant reduction of Association maintenance or other services; or

(d) Alteration in the method of fixing and collecting Assessments or
any increases in Assessments beyond the amounts permitted under Article 6 of this Declaration;

(e) Reduction in the level of, or change in allocation of responsibility
for maintenance of and repairs to all or any portion of the Common Area subject to this
Declaration, or any other maintenance obligations of the Association set forth in this Declaration;

() Conveyance or declaration by the Association of all or any portion
of the Common Area;

(2) Modification of the enforcement and review procedures of the
Architectural Committee, or any change in the architectural and landscaping design originally
installed by Declarant;

(h) Modification to Improvements in the Common Area or to the level
or frequency of maintenance of the Common Area;

(1) Alteration in the method of enforcing the provisions of this
Declaration;

)] Any modification of the rights reserved and granted to Declarant
herein with respect to development of the Property.

15.7 RELIANCE ON AMENDMENTS. Any amendments made in accordance with
the terms of this Declaration shall be presumed valid by anyone relying on them in good faith.

ARTICLE 16 GENERAL PROVISIONS

16.1 DURATION. The provisions of this Declaration, including the covenants,
conditions and restrictions contained herein shall continue to be effective for a period of sixty
(60) years from the date of recordation. Thereafter, the Declaration shall be automatically
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extended for successive periods of ten (10) years until a majority vote of the Owners of all of the
Units in the Project shall determine that they shall terminate.

16.2 ENFORCEMENT AND NONWAIVER.

16.2.1 Rights of Enforcement of Governing Documents. The Association or
any Owner shall have a right of action against any Owner, and any Owner shall have a right of
action against the Association, to enforce by proceedings at law or in equity, all covenants,
conditions and restrictions, now or hereafter imposed by the provisions of the Governing
Documents or any amendment thereto, including the right to prevent the violation of such
covenants, conditions and restrictions and the right to recover damages or other dues for such
violation except that Owners shall not have any right of enforcement concerning Assessment
Liens. The Association shall have the exclusive right to the enforcement of provisions relating to
architectural control and the Project Handbook, unless the Association refuses or is unable to
effectuate such enforcement, in which case any Owner who otherwise has standing shall have the
right to undertake such enforcement. Failure of the Association, Declarant or any Owner to
enforce any covenants or restrictions herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

16.2.2  Procedure for Enforcement. Notwithstanding anything to the contrary
set forth in Section 17.2.1, in enforcing any action under the Governing Documents for
injunctive relief, declaratory relief and/or monetary damages, the parties shall comply with the
provisions of California Civil Code Section 1354 and any successor statutes or laws. The Board
shall annually provide to the Members a summary of the provisions of California Civil Code
Section 1354 and any successor statutes or laws, which shall include the language required and
shall be delivered in the manner provided in Civil Code Section 1365. The exception for
disputes related to Association assessments set forth in Section 1354 shall not apply to disputes
between an Member and the Association regarding assessments imposed by the Association, if
the Member chooses to pay in full the Association all of the assessments as specified in
California Civil Code Section 1366.3 and any successor statutes or laws.

16.3 NOTICE OF ACTIONS AGAINST DECLARANT. Subject to the provisions of
Section 16.4 hereof, the Association shall comply with the provisions of Civil Code
Section 1368.4, Civil Code Sections 910 through 938, and any successor statutes or laws, prior to
the filing of any civil action by the Association against the Declarant or other developer of the
Project for either alleged damage to the Association Property or other property within the Project
that the Association is obligated to maintain or repair, or alleged damage to any other portion of
the Project that arises out of, or is integrally related to, such damage to the Association Property
or other property within the Project that the Association is obligated to maintain or repair. Such
notice shall specify all of the matters set forth in Section 1368.4 and/or Civil Code Sections 910
through 938, as applicable, and any successor statutes or laws.

16.4 ALTERNATIVE DISPUTE RESOLUTION. The purpose of this Section 16.4 is
to provide an expedited means of resolving any claims, disputes and disagreements which may
arise between Owner or the Association and Declarant after the close of escrow or other
conveyance of any portion of the Property by Declarant concerning the Property or the Fit and
Finish Warranty that are not resolved pursuant to any applicable statutory dispute resolution
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procedures (individually referenced to herein as “Dispute” and collectively as “Disputes”™).
Initially, Declarant will attempt to resolve any Dispute asserted by an Owner or the Association
of which it is given notice. If the Dispute cannot be resolved between the parties in this manner,
it will be decided through the arbitration procedure as set forth below. Alternatively, Declarant,
an Owner or the Association may elect to resolve such Disputes through a small claims court
proceeding. THIS PROCESS INVOLVES WAIVER OF THE RIGHT TO A JURY
TRIAL. BY EXECUTING THIS DECLARATION AND BY EXECUTING A DEED TO
ANY PORTION OF THE PROPERTY, RESPECTIVELY, DECLARANT, EACH
OWNER AND THE ASSOCIATION, AGREE TO BE BOUND BY THE PROVISIONS
OF THIS SECTION 16.4.

16.4.1 Mediation. Subject to the provisions of Section 16.4.2 (h) below, and
except for actions in small claims court or Disputes that have already been mediated, Owner and
Declarant agree to submit any and all disputes to non-binding mediation before commencing
arbitration. The cost of mediation shall be paid by the Declarant. Each party to the mediation
shall bear its own attorneys’ fees and costs in connection with such mediation.

16.4.2  Arbitration.

(a) Agreement to Arbitrate. The Association, each Owner and
Declarant shall resolve any Dispute not resolved as provided above exclusively through binding
arbitration in the county in which the Property is located. This arbitration provision shall apply
to Disputes of any kind or nature regardless of when the Dispute first arose or the nature of the
relief sought.

(b) Waiver of Trial by Judge or Jury. By agreeing to resolve all
Disputes through binding arbitration, the Association, each Owner and Declarant each give up
the right to have their respective claims and defenses decided by a judge or a jury. All claims
and defenses shall instead be decided by the arbitrator.

(c) Rules Applicable to All Cases. The arbitration will be conducted
by Judicial Arbitration and Mediation Services (“JAMS”) in accordance with the rules of JAMS
in effect upon the initiation of the arbitration (“JAMS Rules”), as supplemented by this
Declaration. The following supplemental rules shall apply to all arbitration proceedings and
shall govern in the event of a conflict between the rules set forth below and the rules of JAMS.

(d) Qualifications of Arbitrators. The arbitrator shall be neutral and
impartial and either a retired judge or a member or former member of the California State Bar
with at least 15 years experience as a practicing lawyer.

(e) Appointment of Arbitrator. The arbitrator to preside over the
Dispute shall be selected in accordance with the JAMS, but no later than sixty (60) days after a
notice of claim is filed.

() Expenses. All fees charged by JAMS and the arbitrator shall be
advanced by the Declarant. If the Declarant is the prevailing party in the arbitration, the
arbitrator may, in his or her discretion and only to the extent permitted by law and the JAMS
Rules, direct the Owner or the Association, as applicable, to reimburse the Declarant for the
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Owner’s or the Association’s, as applicable, pro rata share of the JAMS fee and arbitrator’s fee
advanced by the Declarant.

(2) Venue. The venue of the arbitration shall be in the County where
the Project is located unless the parties agree in writing to another location.

(h) Preliminary Procedures. If state or federal law requires the
Association or an Owner or Declarant to take steps or procedures before commencing an action
in court, then the Owner or Declarant must take such steps or follow such procedures, as the case
may be, before commencing the arbitration. For example, any claims or Disputes pursuant to
California Civil Code Section 895 et. seq. as hereafter amended may be subject to the
non-adversarial procedures set forth in California Civil Code Section 910 through 938, prior to
the initiation of any arbitration or small claims court proceeding against Declarant. In addition,
nothing contained herein shall be deemed a waiver or limitation of the provisions of California
Civil Code Sections 1368.4, 1375, 1375.05 or 1375.1.

(1) Participation by Other Parties. The Association, an Owner and
Declarant, to the extent any such party is defending a claim in the arbitration, may, if it chooses,
have all necessary and appropriate parties included as parties to the arbitration.

() Rules of Law. The arbitrator must follow California substantive
law (including statutes of limitations) but strict conformity with the rules of evidence is not
required, except that the arbitrator shall apply applicable law relating to privilege and work
product. The arbitrator shall be authorized to provide all recognized remedies available at law or
equity for any cause of action.

(k) Attorneys’ Fees and Costs. Each party shall bear its own attorneys
fees and costs (including expert witness costs) in the arbitration.

16.4.3 Additional Rules Applicable to Certain Cases. In any arbitration in
which a claim of Owner, the Association or Declarant exceeds $100,000 in value, the following
additional rules will supplement the JAMS Rules and govern in the event of a conflict between
the following rules and the rules set forth above, the JAMS Rules, or both.

(a) Qualifications of Arbitrator. In addition to the requirements of
Section 16.4.1(d) above, the arbitrator shall be a retired judge of the California Superior Court, a
California Court of Appeal, or the California Supreme Court.

(b) Rules of Law. The California Evidence Code shall apply.

(c) Written Decision. Within thirty (30) days after the hearing is
closed, the arbitrator must issue a written decision. If an Owner, the Declarant or the
Association request it, the arbitrator must issue a reasoned award.

16.4.4 Federal Arbitration Act. Because many of the materials and products
incorporated into the home are manufactured in other states, the development and conveyance of
the Property evidences a transaction involving interstate commerce and the Federal Arbitration
Act (9 U.S.C. §1, ef seq.) now in effect and as it may be hereafter amended will govern the
interpretation and enforcement of the arbitration provisions of this Declaration.
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16.4.5 AGREEMENT TO ARBITRATION AND WAIVER OF JURY

TRIAL.

(a) ARBITRATION OF DISPUTES. BY EXECUTING THIS
DECLARATION, DECLARANT AND BY ACCEPTING A DEED TO ANY PORTION
OF THE PROPERTY, EACH OWNER AND THE ASSOCIATION AGREE TO HAVE
ANY DISPUTE DECIDED BY NEUTRAL ARBITRATION IN ACCORDANCE WITH
THE FEDERAL ARBITRATION ACT AND THE CALIFORNIA ARBITRATION ACT,
TO THE EXTENT THE CALIFORNIA ARBITRATION ACT IS CONSISTENT WITH
THE FEDERAL ARBITRATION ACT, AND OWNER AND DECLARANT ARE
GIVING UP ANY RIGHTS DECLARANT, OWNER AND THE ASSOCIATION MIGHT
POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL.
DECLARANT, OWNER AND ASSOCIATION ARE GIVING UP THEIR RESPECTIVE
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE
SPECIFICALLY INCLUDED IN THIS SECTION 16.4. IF DECLARANT, ANY OWNER
OR THE ASSOCIATION REFUSES TO SUBMIT TO ARBITRATION AFTER
AGREEING TO THIS PROVISION, SUCH PARTY MAY BE COMPELLED TO
ARBITRATE UNDER THE FEDERAL ARBITRATION ACT AND THE CALIFORNIA
ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA ARBITRATION ACT IS
CONSISTENT WITH THE FEDERAL ARBITRATION ACT.

(b) WAIVER OF JURY TRIAL. IN THE EVENT THE
FOREGOING ARBITRATION PROVISION IS HELD NOT TO APPLY OR IS HELD
INVALID, VOID OR UNENFORCEABLE IN ITS ENTIRETY FOR ANY REASON, ALL
DISPUTES SHALL BE TRIED BEFORE A JUDGE IN A COURT OF COMPETENT
JURISDICTION WITHOUT A JURY. THE JUDGE IN SUCH COURT OF
COMPETENT JURISDICTION SHALL HAVE THE POWER TO GRANT ALL LEGAL
AND EQUITABLE REMEDIES AND AWARD COMPENSATORY DAMAGES.
DECLARANT, BY EXECUTING THIS DECLARATION AND EACH OWNER AND
THE ASSOCIATION BY ACCEPTING A DEED TO ANY PORTION OF THE
PROPERTY, HEREBY WAIVE AND COVENANT NOT TO ASSERT THEIR
CONSTITUTIONAL RIGHT TO TRIAL BY JURY OF ANY DISPUTES, INCLUDING,
BUT NOT LIMITED TO, DISPUTES RELATING TO CONSTRUCTION DEFECTS,
MISREPRESENTATION OR DECLARANT’S FAILURE TO DISCLOSE MATERIAL
FACTS. THIS MUTUAL WAIVER OF JURY TRIAL SHALL BE BINDING UPON THE
RESPECTIVE SUCCESSORS AND ASSIGNS OF SUCH PARTIES AND UPON ALL
PERSONS AND ENTITIES ASSERTING RIGHTS OR CLAIMS OR OTHERWISE
ACTING ON BEHALF OF DECLARANT, ANY OWNER, THE ASSOCIATION OR
THEIR RESPECTIVE SUCCESSORS AND ASSIGNS.

16.4.6 Final and Binding Award. The decision of the arbitrator shall be final
and binding. A petition to confirm, vacate, modify or correct an award may be filed in any court
of competent jurisdiction in the county in which the Property is located, but the award may be
vacated, modified or corrected only as permitted by the Federal Arbitration Act.

16.4.7 Severability. In addition to and without limiting the effect of any
general severability provisions of this Declaration, if the arbitrator or any court determines that
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any provision of this Section 16.4 is unenforceable for any reason, that provision shall be
severed, and proceedings agreed to in this Section 16.4 shall be conducted under the remaining
enforceable terms of this Section 16.4.

16.4.8  Application of Award. Any proceeds awarded to the Association arising
from any Dispute by settlement, award or otherwise shall be applied in accordance with the
provisions of Section 4.4.3 of this Declaration.

16.4.9 Exceptions to Mediation and Arbitration; Statutes of Limitation. The
procedures set forth in this Section 16.4 shall apply only to Disputes and shall not apply to any
action taken by the Association against Declarant or any Owner for delinquent assessments,
which shall be covered by Article 6, or in any action involving any bond covered by the
provisions of Article 11 of the Bylaws. Furthermore, subject to the terms of Civil Code §895, et
seq., nothing in this Section 16.4 shall be considered to toll, stay, reduce or extend any applicable
statutes of limitation; provided, however, that the Declarant Parties, Association or any Owner
shall be entitled to commence a legal action which in the good faith determination of the such
Party(ies) is necessary to preserve their rights under any applicable statute of limitations,
provided that such Party shall take no further steps in prosecuting the action until it has complied
with the procedures described in Sections 16.4.4 and 16.4.5.

16.5 OBLIGATIONS OF OWNERS. No Owner may avoid the burdens or obligations
imposed on him by this Declaration through non-use of any Common Area or the facilities
located thereon or by abandonment of his Unit. Upon the conveyance, sale, assignment or other
transfer of a Unit to a new Owner, the transferring Owner shall not be liable for any assessments
levied with respect to such Unit after the date of such transfer, and no person, after the
termination of his status as an Owner and prior to his again becoming an Owner, shall incur any
of the obligations or enjoy any of the benefits of any Owner under this Declaration.

16.6 HEADINGS. The headings used in this Declaration are for convenience only and
are not to be used to interpret the meaning of any of the provisions of this Declaration.

16.7 SEVERABILITY. The provisions of this Declaration shall be deemed
independent and severable, and the invalidity or partial invalidity or unenforceability of any
provision or provisions of it shall not invalidate any other provisions.

16.8 CUMULATIVE REMEDIES. Each remedy provided for in this Declaration shall
be cumulative and not exclusive. Failure to exercise any remedy provided for in this Declaration
shall not under any circumstances, be construed as a waiver.

16.9 VIOLATIONS AS NUISANCE. Every act or omission in violation of the
provisions of this Declaration shall constitute a nuisance and, in addition to all other remedies
herein set forth, may be abated or enjoined by any Owner, any Member of the Board, the
manager, or the Association.

16.10 ACCESS TO BOOKS. Declarant may, at any reasonable time and upon
reasonable notice to the Board or manager at his or her own expense, cause an audit or inspection
to be made of the books and financial records of the Association.
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16.11 NO RACIAL RESTRICTION. No Owner shall execute or cause to be recorded
any instrument which imposes a restriction upon the sale, leasing or occupancy of his Unit on the
basis of race, sex, color or creed.

16.12 LIBERAL CONSTRUCTION. The provisions of this Declaration shall be
liberally construed to effectuate its purpose. Failure to enforce any provision hereof shall not
constitute a waiver of the right to enforce said provision thereafter.

16.13 NOTIFICATION OF SALE OF CONDOMINIUM. Concurrently with the
consummation of the sale of any Condominium under circumstances whereby the transferee
becomes an Owner thereof, or within five (5) business days thereafter, the transferee shall notify
the Board in writing of such sale. Such notification shall set forth the name of the transferee and
his Mortgagee and transferor, the common address of the Condominium purchased by the
transferee, the transferee’s and the Mortgagee’s mailing address, and the date of sale. Prior to
the receipt of such notification, any and all communications required or permitted to be given by
the Association, the Board or the manager shall be deemed to be duly made and given to the
transferee if duly and timely made and given to said transferee’s transferor. Mailing addresses
may be changed at any time upon written notification to the Board. Notices shall be deemed
received forty-eight (48) hours after mailing if mailed to the transferee, or to his transferee if the
Board has received no notice of transfer as above provided, by certified mail, return receipt
requested, at the mailing address above specified. Notices shall also be deemed received
twenty-four (24) hours after being sent by overnight courier or upon personal delivery to any
occupant of a Condominium over the age of twelve (12) years.

16.14 NUMBER; GENDER. The singular shall include the plural and the plural the
singular unless the context requires the contrary, and the masculine, feminine and neuter shall
each include the masculine, feminine or neuter, as the context requires.

16.15 EXHIBITS. All exhibits referred to in this Declaration and incorporated by
reference.

16.16 EASEMENTS RESERVED AND GRANTED. Any easements referred to in this
Declaration shall be deemed reserved or granted, or both reserved and granted, by reference to
this Declaration in a deed to any Condominium.

16.17 BINDING EFFECT. This Declaration shall inure to the benefit of and be binding
on the successors and assigns of the Declarant, and the heirs, personal representatives, grantees,
tenants, successors and assigns of the Owners.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, Declarant has executed this instrument as of the date first set  ~
forth above.

311 OAK STREET ASSOCIATES, LLC,
a California limifed liability company

By: CH Oak Street Holdings, LLC,
a Delaware limited lLiability company,

Managing Member
By: /Mf/ / M

L/Sau]}éack' ite Br res{éent

Crescent Heights / The Siemra at Jack London Square
CC&RS

28302-00002 / 123258.16 87 3/3/03



State of Califormia
County of San Francisco

On March 14, 2003 before we, the undersigned, a Notary Public in and for said State,
personally appeared Sanl Sack proved to me cn the basis of satisfactory evidence to be
the perscn whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his signature cn the
instrument the person, or the entity upon behalf of which the person acted, executed the

instrument .
p L LN i

i RN
WITNESS my hand and official seal. 0 N'CHOLAS J. SHANTA 2

or

&

COMM. # 1358548

o "l’J{
macure (WA W UASS— et
' _ % ooty ) SAN FRANCISCO COUN
Sicnarue \‘Ewrl COMM. EXP. AUG. €, 2008 =
\1 I
Naime

M e~ e,

Nicholas J. Shanta 7 (Seal)



Order No. : 349614.-W€5

EXHIBIT "A"
LEGAL DESCRIPTION

The land referred to is situated in the State of California, County of Alameda, City
of Oakland, and is described as follows:

All of Parcel Map 7872, Filed May 7, 2003, in Bock 270 of Parcel Maps, Pages 65 and
66, inclusive, Alameda County Records

Being Assessor's Parcel No. 001-0163-012



EXHIBIT “B”

Variable Assessment and Fixed Assessment Schedule

General | Residential
Percent of Variable Percent of Variable
Unit Plan Type Group Expense Expense
Number
101 Live/Work Group D 0.4312% 0.4464%
102 Live/Work Group D 0.4312% 0.4464%
103 Live/Work Group F 0.5828% 0.6035%
104 Live/Work Group E 0.5111% 0.5292%
105 Live/Work Group C 0.3522% 0.3646%
106 Live/Work Group C 0.3522% 0.3646%
107 Live/Work Group C 0.3522% 0.3646%
108 Live/Work Group C 0.3522% 0.3646%
109 Live/Work Group C 0.3522% 0.3646%
110 Live/Work Group E 0.5111% 0.5292%
111 Live/Work Group F 0.5828% 0.6035%
112 Live/Work Group C 0.3522% 0.3646%
113 Live/Work Group D 0.4312% 0.4464%
114 Live/Work Group C 0.3522% 0.3646%
115 Live/Work Group G 0.6433% 0.6661%
116 Live/Work Group D 0.4312% 0.4464%
301 Loft Group F 0.5828% 0.6035%
302 Loft Group F 0.5828% 0.6035%
303 Loft Group E 0.5111% 0.5292%
304 Loft Group E 0.5111% 0.5292%
305 Loft Group F 0.5828% 0.6035%
306 Loft Group F 0.5828% 0.6035%
307 Loft Group E 0.5111% 0.5292%
308 Loft Group F 0.5828% 0.6035%
309 Loft Group G 0.6433% 0.6661%
310 Loft Group E 0.5111% 0.5292%
311 Loft Group F 0.5828% 0.6035%
312 Loft Group E 0.5111% 0.5292%
313 Loft Group E 0.5111% 0.5292%
314 Loft Group G 0.6433% 0.6661%
315 Loft Group F 0.5828% 0.6035%
316 Loft Group B 0.3053% 0.3161%
317 Loft Group H 0.7297% 0.7555%
318 Loft Group D 0.4312% 0.4464%
319 Loft Group D 0.4312% 0.4464%
320 Loft Group H 0.7297% 0.7555%
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321 Loft Group B 0.3053% 0.3161%
322 Loft Group F 0.5828% 0.6035%
323 Loft Group F 0.5828% 0.6035%
324 Loft Group E 0.5111% 0.5292%
325 Loft Group F 0.5828% 0.6035%
326 Loft Group F 0.5828% 0.6035%
327 Loft Group F 0.5828% 0.6035%
328 Loft Group G 0.6433% 0.6661%
329 Loft Group G 0.6433% 0.6661%
330 Loft Group G 0.6433% 0.6661%
331 Loft Group F 0.5828% 0.6035%
332 Loft Group F 0.5828% 0.6035%
333 Loft Group F 0.5828% 0.6035%
334 Loft Group E 0.5111% 0.5292%
335 Loft Group F 0.5828% 0.6035%
336 Loft Group F 0.5828% 0.6035%
337 Loft Group E 0.5111% 0.5292%
338 Loft Group D 0.4312% 0.4464%
339 Loft Group D 0.4312% 0.4464%
340 Loft Group C 0.3522% 0.3646%
341 Loft Group C 0.3522% 0.3646%
342 Loft Group D 0.4312% 0.4464%
501 Loft Group F 0.5828% 0.6035%
502 Loft Group F 0.5828% 0.6035%
503 Loft Group E 0.5111% 0.5292%
504 Loft Group E 0.5111% 0.5292%
505 Loft Group F 0.5828% 0.6035%
506 Loft Group F 0.5828% 0.6035%
507 Loft Group E 0.5111% 0.5292%
508 Loft Group F 0.5828% 0.6035%
509 Loft Group C 0.3522% 0.3646%
510 Loft Group G 0.6433% 0.6661%
511 Loft Group E 0.5111% 0.5292%
512 Loft Group F 0.5828% 0.6035%
513 Loft Group E 0.5111% 0.5292%
514 Loft Group E 0.5111% 0.5292%
515 Loft Group G 0.6433% 0.6661%
516 Loft Group F 0.5828% 0.6035%
517 Loft Group B 0.3053% 0.3161%
518 Loft Group H 0.7297% 0.7555%
519 Loft Group D 0.4312% 0.4464%
520 Loft Group D 0.4312% 0.4464%
521 Loft Group H 0.7297% 0.7555%
522 Loft Group B 0.3053% 0.3161%
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523 Loft Group F 0.5828% 0.6035%
524 Loft Group F 0.5828% 0.6035%
525 Loft Group E 0.5111% 0.5292%
526 Loft Group F 0.5828% 0.6035%
527 Loft Group F 0.5828% 0.6035%
528 Loft Group F 0.5828% 0.6035%
529 Loft Group G 0.6433% 0.6661%
530 Loft Group C 0.3522% 0.3646%
531 Loft Group G 0.6433% 0.6661%
532 Loft Group G 0.6433% 0.6661%
533 Loft Group F 0.5828% 0.6035%
534 Loft Group F 0.5828% 0.6035%
535 Loft Group E 0.5111% 0.5292%
536 Loft Group F 0.5828% 0.6035%
537 Loft Group F 0.5828% 0.6035%
538 Loft Group E 0.5111% 0.5292%
539 Loft Group D 0.4312% 0.4464%
540 Loft Group D 0.4312% 0.4464%
541 Loft Group C 0.3522% 0.3646%
542 Loft Group B 0.3053% 0.3161%
543 Loft Group E 0.5111% 0.5292%
701 Flat Group C 0.3522% 0.3646%
702 Flat Group C 0.3522% 0.3646%
703 Flat Group B 0.3053% 0.3161%
704 Flat Group B 0.3053% 0.3161%
705 Flat Group C 0.3522% 0.3646%
706 Flat Group C 0.3522% 0.3646%
707 Flat Group B 0.3053% 0.3161%
708 Flat Group C 0.3522% 0.3646%
709 Flat Group A 0.2251% 0.2331%
710 Flat Group C 0.3522% 0.3646%
711 Flat Group C 0.3522% 0.3646%
712 Flat Group B 0.3053% 0.3161%
713 Flat Group B 0.3053% 0.3161%
714 Flat Group C 0.3522% 0.3646%
715 Flat Group C 0.3522% 0.3646%
716 Flat Group A 0.2251% 0.2331%
717 Flat Group A 0.2251% 0.2331%
718 Flat Group D 0.4312% 0.4464%
719 Flat Group A 0.2251% 0.2331%
720 Flat Group D 0.4312% 0.4464%
721 Flat Group A 0.2251% 0.2331%
722 Flat Group C 0.3522% 0.3646%
723 Flat Group C 0.3522% 0.3646%
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724 Flat Group B 0.3053% 0.3161%
725 Flat Group C 0.3522% 0.3646%
726 Flat Group C 0.3522% 0.3646%
727 Flat Group C 0.3522% 0.3646%
728 Flat Group A 0.2251% 0.2331%
729 Flat Group C 0.3522% 0.3646%
730 Flat Group C 0.3522% 0.3646%
731 Flat Group C 0.3522% 0.3646%
732 Flat Group C 0.3522% 0.3646%
733 Flat Group C 0.3522% 0.3646%
734 Flat Group B 0.3053% 0.3161%
735 Flat Group C 0.3522% 0.3646%
736 Flat Group C 0.3522% 0.3646%
737 Flat Group B 0.3053% 0.3161%
738 Flat Group B 0.3053% 0.3161%
739 Flat Group A 0.2251% 0.2331%
740 Flat Group A 0.2251% 0.2331%
741 Flat Group A 0.2251% 0.2331%
742 Flat Group B 0.3053% 0.3161%
801 Flat Group C 0.3522% 0.3646%
802 Flat Group C 0.3522% 0.3646%
803 Flat Group B 0.3053% 0.3161%
804 Flat Group B 0.3053% 0.3161%
805 Flat Group C 0.3522% 0.3646%
806 Flat Group C 0.3522% 0.3646%
807 Flat Group B 0.3053% 0.3161%
808 Flat Group C 0.3522% 0.3646%
809 Flat Group A 0.2251% 0.2331%
810 Flat Group C 0.3522% 0.3646%
811 Flat Group C 0.3522% 0.3646%
812 Flat Group B 0.3053% 0.3161%
813 Flat Group B 0.3053% 0.3161%
814 Flat Group C 0.3522% 0.3646%
815 Flat Group C 0.3522% 0.3646%
816 Flat Group A 0.2251% 0.2331%
817 Flat Group D 0.4312% 0.4464%
818 Flat Group A 0.2251% 0.2331%
819 Flat Group D 0.4312% 0.4464%
820 Flat Group A 0.2251% 0.2331%
821 Flat Group A 0.2251% 0.2331%
822 Flat Group C 0.3522% 0.3646%
823 Flat Group C 0.3522% 0.3646%
824 Flat Group B 0.3053% 0.3161%
825 Flat Group C 0.3522% 0.3646%
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826 Flat Group C 0.3522% 0.3646%
827 Flat Group C 0.3522% 0.3646%
828 Flat Group A 0.2251% 0.2331%
829 Flat Group C 0.3522% 0.3646%
830 Flat Group C 0.3522% 0.3646%
831 Flat Group C 0.3522% 0.3646%
832 Flat Group C 0.3522% 0.3646%
833 Flat Group C 0.3522% 0.3646%
834 Flat Group B 0.3053% 0.3161%
835 Flat Group C 0.3522% 0.3646%
836 Flat Group C 0.3522% 0.3646%
837 Loft Group E 0.5111% 0.5292%
838 Loft Group D 0.4312% 0.4464%
839 Loft Group D 0.4312% 0.4464%
840 Loft Group C 0.3522% 0.3646%
841 Loft Group C 0.3522% 0.3646%
842 Loft Group C 0.3522% 0.3646%
PH-1 Loft Group E 0.5111% 0.5292%
PH-2 Loft Group E 0.5111% 0.5292%
PH-3 Loft Group D 0.4312% 0.4464%
PH-4 Loft Group D 0.4312% 0.4464%
PH-5 Loft Group E 0.5111% 0.5292%
PH-6 Loft Group E 0.5111% 0.5292%
PH-7 Loft Group D 0.4312% 0.4464%
PH-8 Loft Group E 0.5111% 0.5292%
PH-9 Loft Group E 0.5111% 0.5292%
PH-10 Loft Group D 0.4312% 0.4464%
PH-11 Loft Group E 0.5111% 0.5292%
PH-12 Loft Group D 0.4312% 0.4464%
PH-13 Loft Group E 0.5111% 0.5292%
PH-14 Loft Group F 0.5828% 0.6035%
PH-15 Loft Group E 0.5111% 0.5292%
PH-16 Loft Group D 0.4312% 0.4464%
PH-17 Loft Group D 0.4312% 0.4464%
PH-18 Loft Group D 0.4312% 0.4464%
PH-19 Loft Group D 0.4312% 0.4464%
PH-20 Loft Group E 0.5111% 0.5292%
PH-21 Loft Group E 0.5111% 0.5292%
PH-22 Loft Group D 0.4312% 0.4464%
PH-23 Loft Group E 0.5111% 0.5292%
PH-24 Loft Group E 0.5111% 0.5292%
PH-25 Loft Group E 0.5111% 0.5292%
PH-26 Loft Group E 0.5111% 0.5292%
PH-27 Loft Group E 0.5111% 0.5292%
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PH-28 Loft Group E 0.5111% 0.5292%
PH-29 Loft Group E 0.5111% 0.5292%
PH-30 Loft Group E 0.5111% 0.5292%
PH-31 Loft Group E 0.5111% 0.5292%
PH-32 Loft Group D 0.4312% 0.4464%
PH-33 Loft Group E 0.5111% 0.5292%
PH-34 Loft Group E 0.5111% 0.5292%

C-1 Commercial Group H 0.7297%

C-2 Commercial Group H 0.7297%

C-3 Commercial Group H 0.7297%

C-4 Commercial Group E 0.5111%

C-5 Commercial Group H 0.7297%
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SUBORDINATION AGREEMENT

The undersigned, as holder of the beneficial interest in that certain that certain Deed of
Trust recorded in the Office of the County Recorder of Alameda County on
File/Page , which Deed of Trust encumbers all or a portion of the real property
covered by the First Amended and Restated Declaration of Covenants, Conditions and
Restrictions of The Sierra at Jack London Square (“Declaration”), does hereby intentionally and
unconditionally subordinate the lien of said Deed of Trust to the Declaration recorded
concurrently herewith and to which this Subordination Agreement is attached.

Dated: ,
a
By:
Name:
Title:
STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On before me ,
personally appeared personally known

to me (or proved to me on the basis of satisfactory evidence) to be the person whose name(s)

are/is subscribed to the within instrument and acknowledged to me that he/she/they executed the

same in his/her/their authorized capacity, and that by his/her/their signature(s) on the instrument

the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.

Signature (SEAL)
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SUBORDINATION AGREEMENT

The undersigned, as holder of the beneficial interest in that certain that certain Deed of
Trust recorded in the Office of the County Recorder of Alameda County on
File/Page , which Deed of Trust encumbers all or a portion of the real property
covered by the First Amended and Restated Declaration of Covenants, Conditions and
Restrictions of The Sierra at Jack London Square (“Declaration”), does hereby intentionally and
unconditionally subordinate the lien of said Deed of Trust to the Declaration recorded
concurrently herewith and to which this Subordination Agreement is attached.

Dated: ,

By:
Name:
Title:

By:
Name:
Title:

STATE OF CALIFORNIA )

COUNTY OF )

On , before me , personally appeared

, proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the same in his

authorized capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature (SEAL)
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LENDER’S CONSENT AND SUBORDINATION

The undersigned, Fremont investment & Loan, a California industrial bank (“Fremont™), as beneficiary
under that certain Deed of Trust and Fixture Filing dated as of May 21, 2002, executed by 311 Oak Street
Associates, LLC, a California limited liability company (“Borrower”), to Fremont General Credit
Corporation, a California corporation, as trustee (the “Deed of Trust”), recorded an May 28, 2002, as
instrument No. 2002-2363186, in the Official Records of Alameda County, California, hereby consents to
the execution and recordation of the foregoing Declaration of Covenants, Conditions and Restrictions of
The Sierra At Jack London Square (the “Declaration”) executed by Borrower, as the declarant thereunder,
and, hereby subordinates the lien of the Deed of Trust to the provisions contained therein. '
Notwithstanding anything to the contrary contained in the Declaration, the Declaration shall not be
amended without the prier written consent of Fremont so long as any portion of the Property (as defined:
in the Deed of Trust) is encumbered by the Deed of Trust. Capitalized terms used herein and not
otherwise defined herein shall have the meaning ascribed to them in the Deed of Trust.

FREMONT INVESTMENT & LOAN,
a California industrial bank

By: _ =
its: o X \J ¥

Nand X Q\\Pq N

STATE OF CALIFORNIA )
) S8.
COUNTY OF _£i2bnine )

- Oon A}w:f Q, 2603 | before me, ﬁ)‘“—’ﬁﬁ F'?'m 2"‘-‘&""“{. a Notary Public, personalty appeared
%ﬂ-v‘-‘ld’ E.' Alpeen , and— , personally known to me (or proved to me

on'the basis of satidfactory evidence) to be the person whose name is subscribed to the within instrument

and acknowledged to me thahe executed the same in@/her authorized capacity, and that by
isTher signature on the instrument the person, or the entity upon behaif of which the person acted,

executed the instrument,
| T P
ﬂte! oo ¥ é;iiwp

}Notary Public

WITNESS my hand and official seal.

PITA-RINCAND

Compmission # 1234987
Notary Public - Cafifomia £
Orange County

28572054.1 040103 1144P 02970477
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE SIERRA AT JACK LONDON SQUARE

This First Amendment to Declaration of Covenants, Conditions and Restrictions of The
Sterra at Jack London Square (“Amendment”) is made and entered into as of
- |y , 2003, by 311 OAK STREET ASSOCIATES, LLC, a California limited
liability company (“Declarant”), with reference to the matters set forth below.

RECITALS

A. Declarant recorded that certain Declaration of Covenants, Conditions and
Restrictions of The Sierra at Jack London Square on May 8, 2003 as Document No.
2003-269707 in the Official Records of Alameda County, California, (“Declaration”) against the
real property described therein.

_ B. Under Section 15.1 of the Declaration, before the close of the first sale of a
Residential Unit in the Project to an Owner other than Declarant, the Declaration may be
amended in any respect by Declarant.

C. Declarant desires to amend the Declaration to revise certain provisions as set forth
below.
NOW, THEREFORE, the Declarant is hereby amended as set forth below.
AMENDMENT
L. Defined Terms. Except as the context otherwise requires, all terms contained herein shall

have the same meaning as set forth in the Declaration.

2. Section 7.3.15 - Antennae. The following sentence of Section 7.3.15 is deleted in its
entirety:

All satellite dishes approved by the Architectural Committee for installation on
the Project shall be black. -

3. Section 3.2 — Ownership of Condominium. The third sentence of Section 3.2 is deleted
1n its entirety and in its place the following is substituted:

Ownership of each Condominium within the Project shall include (a)} a Unit, (b) an
undivided 1/224™ interest in the Undivided Interest Common Area, (¢) a membership in
the Association, and (d) any exclusive or non-exclusive easement or easements
appurtenant to such Condominium or otherwise granted in favor of an Owner over the
Cominon Area as described in this Declaration, the Condominium Plan, and the deed to

the Condominium.

Crescent/Sicrra | 5/16/2003
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4. Affirmation. Except as amended or modified herein or to the extent inconsistent with this
Amendment, the Declaration therein remains in full force and effect.

5. Counterpart. This Amendment may be executed in counterparts, all of which when taken
together, shall constitute one complete original hereof,

IN WITNESS WHEREOF, Declarant has executed this instrument as of the date first set
forth above.

DECLARANT:

311 OAK STREET ASSOCIATES, LLC
a California limited liability company

By: CH OAK STREET HOLDINGS, LL

By:
=Saul éack, Vice als\r'_esidént

Crescent/Sierra 2 5/16/2003
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-
STATE ogé éég@ﬁ )

} ss
COUNTY m@%’[é@

before me, / /( / /4%/5/-(’ / , personally appeared

Q_ﬁ(x @f/ﬁ"‘ personally known to meferproved to me

on the basus"'c'ﬁ" satisfactory evidence) to be the person whose name(s) are/is subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity, and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

-~
Signature LAY (SEAL)
ignature e -

™ 4 Y .

. QF ) COMM. ¥1304069 o
oS NOTARY FUBLIC - CALIFORNIA
F\§&u Y/ LOS ANGELES COUNTY 0
L G’ My Comm. Expires May 10, 2005 =} 05
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‘ EXHIBIT HAT
LEGAL DESCRIPTION

The land referred to is situated in the State of California, County of Alameda, City
of Oakland, and is described as follows:

Parcel Map 7872, Filed May 7, 2003, in Book 270, of Parcel Maps, Pages 65 and 66
inclusive, Alameda County Records

Being Assessor's Parcel No. 001-01£3-012





