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Government Code 12956.1.  Discriminatory Restrictions Disclosure  

 

 

 

"If this document contains any restriction based on race, 
color, religion, sex, sexual orientation, familial status, 
marital status, disability, national origin, source of income as 
defined in subdivision (p) of Section 12955, or ancestry, that 
restriction violates state and federal fair housing laws and is 
void, and may be removed pursuant to Section 12956.2 of 
the Government Code. Lawful restrictions under state and 
federal law on the age of occupants in senior housing or 
housing for older persons shall not be construed as 
restrictions based on familial status." 
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NOTICE 
 

Various sections of the California Civil Code require disclosures pertaining to (1) the Status of the Reserve Funds,  (2) the Association’s 
Delinquency Policy,  (3) Homeowner’s Rights to Minutes, (4) Alternate Dispute Resolution, and (5) the Association’s Insurance 
coverage and possible effects of the coverage on homeowner liability.  These notes are integral to the budget and are attachments thereto. 
 Items 2 through 5 above are included in this document.  Item 1 above is in a separate attachment, which should be attached to this 
document, as should be the budget itself.  If any of these disclosures is missing you should contact your manager or Board of Directors. 
 

 
 

INCOME 
 
Assessments - Regular: The Assessments are on an 
annual basis and have been allocated to the individual 
members in accordance with the provisions of the 
Governing Documents as more specifically set forth in 
Civil Code 1366.  The assessment in this budget will 
be: variable. Please see page 32 of this package. 
Assessments are due on the first day of each month and 
will be delinquent if received after the fifteenth (15th) 
day of the month. All amounts delinquent plus 10% of 
the delinquent installment or $10.00 whichever is 
greater and interest at 12% per year on the outstanding 
balance commencing thirty (30) days from the due date 
shall be added to the regular assessment. 
 

 
Interest Revenues: Reserve funds are invested in an 
interest bearing account.  Interest revenues are allocated 
to the Reserve Fund rather than the Operating Fund for 
2009 to comply with Section 1365.5 of the California 
Civil Code. 
 
Parking & Storage Space Rental Revenue: $7,200 
has been budgeted based on actual revenue from 2008. 
 
Late and Interest Charge: $4,375 has been budgeted 
based on actual revenue from 2008. 
 
We assume and report all interest income, including 
interest, which may be earned on the restricted reserve 
funds. 
 

ESTIMATES OF EXPENSES 
 

Historical Costs: All expenses were based on the 
history of usage.  The estimates used were based on 
service providers’ quotes and the experience of the 
manager. The line items that were changed based on 
operating history were: 
 
The line item for Major Component Replacement 
Provision increased based off the Funding Plan 
Analysis for 2008.  
 
The line item for Front Desk/Security Payroll decreased 
based on new vendor contract started in 2008. 
 
The line item for Management/Engineers increased 
based on increase in service fees for 2009. 
 
The line item for Janitor Payroll increased based on a 
service fee increase for 2009. 
The line item for Other Facilities Maintenance 
increased based on actual cost from 2008. 
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The line item for Elevator Maintenance increased based 
on an increase in service fees for 2009. 
 
The line item for Other Payroll expense increased 
based on actual cost from 2008. 
 
The line item for Window Washing increased due to 
estimates for 2009 and the inclusion of cleaning 
building stucco. 
 
The line item for Landscape Maintenance decreased 
based on actual cost from 2008. 
 
The line item for Pool Maintenance decreased based on 
actual cost from 2008. 
 
The line item for Pest Control increased based on a 
service fee increase for 2009. 
 
The line item for Fire System Maintenance decreased 
based on actual cost from 2008. 
 
The line item for Minor Repairs decreased based on 
actual cost from 2008. 
 
The line item for Insurance increased based on current 
estimated cost for 2009. 
 
The line item for Bad debt expense increased based on 
the actual cost from 2008. 
 
The line item for Legal, Accounting, And Consulting 
increased based on actual cost from 2008. 
 
The line item for Insurance Deductible increased based 
on industry recommendation to budget for one.  
 
The line item for Postage, Copies, And Office Expense 
decreased based on actual cost from 2008. 
 
The line item for Miscellaneous Taxes and Licenses 
increase based on actual cost from 2008. 
 
The line item for Income Tax Provision decreased 
based on CPA analysis for 2008. 
 
The line item for Gas increased based on actual cost 
from 2008. 
The line item for Water increased based on the actual 
cost from 2008. 
 
The line item for Electricity decreased based on actual 
cost from 2008. 

 
The line for Refuse Removal decreased based on actual 
cost from 2008. 
 
The line item for Telephone and Wireless Internet 
decreased based on actual cost from 2008. 
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The Sierra at Jack London Square Owners’ Association  

Delinquency Policy 
 

Prompt payment of Assessments by all owners is critical to the financial health of the Association and to the 
enhancement of the property values of our homes. Your Board of Directors takes very seriously its obligation under 
the Declaration of Covenants, Conditions and Restrictions (CC&Rs) and the California Civil Code to enforce the 
members' obligation to pay assessments. The policies and practices outlined shall remain in effect until such time as 
they may be changed, modified, or amended by a duly adopted resolution of the Board of Directors.  Please note that 
this policy is specifically linked to the document entitled “Notice: Assessments and Foreclosure” appended to this 
budget document. Therefore, pursuant to the CC&Rs and Civil Code Section 1365 (d), the following are the 
Association's assessment practices and policies: 
 
Article I: Policy 
 
Section 1.  It is the policy of the Association to make 
every diligent effort to ensure that all owners pay 
monthly assessments on time.  Assessments should be 
made payable to The Sierra At Jack London Square 
Owners’ Association, and mailed to: 
 
First Bank 
P.O. Box 25394 
Santa Ana, CA 92799-5394 
 
The mailing address for overnight payments of 
assessments is the same as that for routine assessment 
payments unless otherwise noted.  When an owner 
makes a payment, he or she may request a receipt, and 
the association is required to provide it. On the receipt, 
the association must indicate the date of payment and 
the person who received it.  
 
Section 2.  An Assessment, or any portion thereof, is 
deemed DELINQUENT if not received by the 15th day 
of the month the Assessment was levied.  Special and 
Special Individual Assessments are due on the date(s) 
specified upon imposition and each installment thereof 
shall be delinquent if not received by the Association 
within fifteen (15) days after it is due. A courtesy 
statement is sent each month to the billing address on 
record with the Association. The owner of record is 
required to notify the Association in writing of any 
changes to their mailing address. It is the owner of 
record's responsibility to pay each assessment in full 
each payment period regardless of whether a statement 
is received. 
 
Section 3.  If a payment is received for less than the 
total amount owed, the payment will be applied to the 
oldest balance due.  If this results in a partial remaining 
assessment for the current month, the partial assessment 

will be subject to late charges as if the total assessment 
was unpaid.  Once all assessment balances are paid, 
payments received shall then be directed to late 
charges, interest and costs of collection unless 
otherwise specified by written agreement. 
 
Section 4. When an owner has not paid an assessment 
within 15 days after the due date, the owner will be sent 
a PAST DUE NOTICE. 
 
Section 5. The Board of Directors authorizes Agents 
and Managers of the affairs of the Association to cause 
the notice to be sent to all members who are delinquent. 
 Said notice shall be sent to the owner or reputed owner 
as filed.  Said notice shall notify the owner of all 
amounts delinquent. 
 
Section 6.  It is the policy of the Association to charge 
a delinquency "late charge" of $10.00 or 10 percent, 
whichever is higher, on all amounts delinquent.  The 
association is also entitled to recover reasonable costs 
for collecting delinquent assessments, including but not 
limited to collection fees and recording fees.   
 
Section 7.  All balances are subject to interest of 12% 
per annum if they remain unpaid 30 days after they 
become due. 
 
Section 8.   If any portion of any Regular (Common) 
Assessment or Reimbursement Assessment, late 
charge, interest or cost of collection remains unpaid 
sixty (60) days after the original due date thereof, a 
"Letter of Intent" to file a Notice of Delinquent 
Assessment ("Lien") will be prepared and sent to the 
record owner(s). In the case of an unpaid Special 
Assessment, the "Letter of Intent" may be issued on the 
16th day after the Special Assessment is due. Please be 
advised that the association has the right to collect all 
reasonable costs of collection. 
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All such amounts, and all other assessments and related 
charges thereafter due to the Association until all such 
amounts are paid, must be paid in full and the 
Association shall not be required to accept any partial 
or installment payments from the date of the institution 
of an action to enforce the payment of delinquent 
amounts to the time that all such amounts are paid in 
full. 
 
If the assessment is payable in installments and any 
installment is delinquent for more than 60 days, the 
Board retains the right to accelerate the entire unpaid 
balance of the annual or special assessment and the 
entire unpaid balance may become immediately due 
and payable. 
 
 
Section 9. If all such amounts have not been received 
thirty (30) days after the "Letter of Intent" has been 
sent, a Lien will be prepared and recorded as to the 
delinquent property and the owner(s) thereof, and all 
resulting collection fees and costs will be added to the 
total delinquent account. 
 
 
Section 10.  If all such amounts have not been received, 
in full, within thirty (30) days after the recordation of 
such Lien, the Association may, without further 
advance notice, proceed to take any and all additional 
enforcement remedies as the Association, in its sole 
discretion, deems appropriate, including, without 
limitation, non-judicial foreclosure of such Lien, 
judicial foreclosure, or suit for money damages, all at 
the expense of the property owner(s). 
 
Section 11.  If a lien is recorded against an owner’s 
property in error, the person who recorded the lien is 
required to record a lien release within 21 days, and to 
provide an owner certain documents in this regard. 
 
Section 12.  When an assessment or any portion is 90 
days or more past due, the attorney or trustee will 
initiate foreclosure proceedings or initiate a lawsuit for 
damages.  Once foreclosure proceedings are initiated, 
the attorney shall recommend further action to the 
Board, especially approval of any special arrangements 
for paying the past due amount.  Note, all costs and fees 
involved with collection of a delinquent account are the 
responsibility of the delinquent homeowner.  In a 
nonjudicial foreclosure, the association may recover 
assessments, reasonable costs of collection, reasonable 
attorney’s fees, late charges, and interest.  The 

association may not use nonjudicial foreclosure to 
collect fines or penalties, except for costs to repair 
common areas damaged by a member or a member’s 
guests, if the governing documents provide for this. 
 
Section 13.  The Treasurer or Agent for the Association 
will report to the Board monthly the owners who have 
any delinquency over 30 days old. 
 
Section 14.  The Association shall charge a "returned 
check charge" of seventy-five ($75.00) for all checks 
returned as "non-negotiable", "insufficient funds" or 
any other reason plus any costs or fees charged to the 
Association by the banking institution. 
 
 
Section 15.  All above-referenced notices will be 
mailed to the record owner(s) at the last mailing 
address provided in writing to the Association by such 
owner(s). 
 
Section 16.  If you think your bill is wrong, or you are 
unable to make your payments on time, or if you need 
more information about a transaction on your bill, write 
to the Association (on a separate sheet) at 311 Oak 
Street, Oakland, CA 94607.  Write as soon as possible; 
the Association must hear from you no later than 30 
days after we sent you the first bill on which the error 
or problem appeared.  You may telephone us, but doing 
so will not preserve your rights.  In your letter, please 
provide the following information: 

a. Your name, address, and account number. 
b. The dollar amount of the suspected error. 
c. Describe the error and explain if you can,  

why you believe there is an error.  If you 
need more information, describe the item 
you are unsure about. 

The Board must respond within 15 days, if the owner’s 
letter of dispute contains an explanation of the dispute.  
An owner may pay assessments that are in dispute in 
full under protest, and then request alternative dispute 
resolution.   
 
Section 17.  You do not have to pay any amount in 
question while we are investigating, but you are still 
obligated to pay the parts of your bill that are not in 
question.  While we investigate your question, we will 
not take any legal action to collect the amount you 
question.  If it is established that the assessment was 
paid properly on time, an owner is not liable for 
charges, interest, and costs of collection. 
 
Article II: Other Sanctions 
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Section 1.  From the date that the letter referred to in 
Article I, Section 1, has been sent and until all moneys 
owing to the Association, Agent, and the Attorney have 
been received, the members rights to vote shall be 
suspended, the rights to participate in the deliberations 
of the Association's affairs shall be suspended, and the 
privilege to use the recreational facilities shall be 
suspended.  Said suspension shall generally conform 
with the provisions of the California Department of 
Real Estate's - Commissioner's Regulation, Section 
2792.26.  Said suspension shall not prevent the 
delinquent owner from the use, benefit and pleasure of 
the owner's unit unless said delinquent owner has been 
prevented from the rights of occupancy as a result of 
Power of Sale or Judicial Foreclosure or Suit in Court 
of Law. 
 
Section 2.  Said suspension shall be for thirty (30) days 
for each delinquency 
 

NOTICE OF CIVIL CODE SECTION 1366.3 
RESOLUTION OF ASSESSMENT DISPUTE BY 

ALTERNATIVE DISPUTE RESOLUTION 
 
(a) The exception for disputes related to association 

assessments in subdivision (b) of Section 1354 
shall not apply if, in a dispute between the owner 
of a separate interest and the association 
regarding the assessments imposed by the 
association, the owner of the separate interest 
chooses to pay in full to the association all of the 
charges listed in paragraphs (1) to (4), inclusive, 
and states by written notice that the amount is paid 
under protest, and the written notice is mailed by 
certified mail not more than 30 days from the 
recording of a notice of delinquent assessment in 
accordance with Section 1367; and in those 
instances, the association shall inform the owner 
that the owner may resolve the dispute through 
alternative dispute resolution as set forth in 
Section 1354, civil action, and any other 
procedures to resolve the dispute that may be 
available through the association.   

(1) The amount of the assessment in 
dispute. 

(2) Late charges. 
(3) Interest. 
(4) All fees and costs associated 

with the preparation and filing 
of a notice of delinquent 
assessment, including all 
mailing costs, and including 

attorney’s fees not to exceed 
four hundred twenty-five dollars 
($425). 

 
(b) The right of any owner of a separate interest to 
utilize alternative dispute resolution under this section 
may not be exercised more than two times in any single 
calendar year, and not more than three times within 
any five calendar years.  Nothing within this section 
shall preclude any owner of a separate interest and the 
association, upon mutual agreement, from entering into 
alternative dispute resolution for a number of times in 
excess of the limits set forth in this section.  The owner 
of a separate interest may request and be awarded 
through alternative dispute resolution reasonable 
interest to be paid by the association on the total 
amount paid under paragraphs (1) to (4), inclusive, of 
subdivision (a), if it is determined through alternative 
dispute resolution that the assessment levied by the 
association was not correctly levied.   
 
Article III: Definitions: 
 
Section 1.  DELINQUENT ACCOUNTS DEFINED: 
Delinquent Accounts shall be defined as all Regular 
and Special Assessments of the Association, which 
have not been received by the 16th day after the due 
date. 
 
Section 2.  DATE WHEN ALL ASSESSMENTS ARE 
DUE: All Assessments shall be due as provided in the 
Declaration on or before the first day of the month. 
 
Section 3.  LATE PAYMENT OF ACCOUNT 
DEFINED: All accounts paid after the first day of the 
month shall be late. 
 
Section 4.  RECEIPT OF ASSESSMENTS DEFINED: 
All assessments shall be posted to the Agent in the 
amount including all incurred Regular and Special 
Assessments and all legal charges.  Moneys not sent to 
the Agent or which are less than the amount owed shall 
not be considered as receipt of assessments but may 
only be deposited at the direction of this policy, and if 
deposited will be defined as "Receipt of Partial 
Assessment". 
 
Section 5.  DELINQUENCY "LATE CHARGE" 
DEFINED: The delinquency charge shall be a charge 
of $10.00 or 10% whichever is greater on each 
installment which is not received within fifteen (15) 
days from the due date. 
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Section 6.  INTEREST DEFINED: Interest shall be at 
the rate of 12% per annum and shall be compounded 
and will be computed on the basis of all fees and 
charges expended by the Association. 
 
Section 7.  LATE NOTICE DEFINED: The late notice 
as provided in Article I, Section 1 of this Resolution 
shall contain at least the following information: 
a.  The total amount owed. 
 
b.  That the total amount must be remitted within ten 
(10) days of the date of the letter. 
 
c.  The name of the owner and the address of the 
property that is delinquent.  
 

Members' Rights to Association 
Minutes 

 
Minutes of the Association: Any member of the 
Association is entitled to request minutes of the 
Association.  All requests shall be directed to the Board 
of Directors. The requester shall include Five Dollars 
($5.00) made payable to The Sierra at Jack London 
Square Owners’ Association. 
 
The Association may distribute minutes, which have 
not been approved by the Board.  Minutes, which have 
not been approved, will be marked "Draft". The 
Association shall provide a copy of the requested 
minutes within thirty (30) days of the meeting date.  
Requests, which are made after the meeting, will be 
honored within thirty (30) days. 

 
Members’ Rights to Association Annual 

Financial Report 
 
Annual Financial Report: Each member has the right 
to receive the annual financial report. Upon written 
request of a member, the board shall promptly cause 
the most recent annual report to be sent to the 
requesting member. An annual report shall be prepared 
not later than 120 days after the close of the 
corporation's fiscal year. Unless otherwise provided by 
the articles or bylaws and if approved by the board of 
directors, that report and any accompanying material 
may be sent by electronic transmission by the 
corporation .  
 

NOTICE CONCERNING DISPUTE 
RESOLUTION 

 
Effective January 1, 1994, the California Civil Code, 
Section 1354, was amended to enact “Alternative 
Dispute Resolution” (ADR) procedures.  The law 
requires that before a common interest development 
(homeowners association) or an individual homeowner 
files a lawsuit against the other, solely for declaratory 
relief or injunctive relief in connection with a claim for 
money, under $5,000 (other than association 
assessments) or for enforcing the association’s 
governing documents, the filing party “shall endeavor” 
to submit the dispute to alternative dispute resolution.  
Forms of ADR include mediation, negotiation and 
arbitration and may be binding or non-binding 
The ADR process is initiated by one party serving a 
“Request for Resolution” form upon the other party to 
the dispute.  The form must include (1) a brief 
description of the dispute, (2) the request for ADR, (3) 
a notice that a response must be received within thirty 
(30) days or it will be deemed rejected, and (4) a copy 
of Civil Code Section 1354.  Service of the Request for 
Resolution” should be by personal service or Small 
Claims Court procedures. 
 
If the individual receiving the request form agrees to 
ADR, the ADR must be completed within ninety (90) 
days unless otherwise extended by the agreement.  The 
cost of the ADR process is to be paid by the 
participating parties. 
 
At the time that a civil suit is begun by the filing of 
Complaint, the filing party must also submit to the 
Court a Certificate of Compliance indicating that they 
have complied with the requirements of the Civil Code, 
section 1354, or stating any excuse for not doing so. 
 
If no Certificate is filed, it may be grounds for 
challenging the suit.  Proper excuses include (1) a party 
refused ADR, (2) that fast injunctive relief is necessary, 
(3) the right to bring suit will expire within 120 days 
following the filing of the action, or (4) dismissal of the 
suit would harm the filing party. 
 
Civil Code, Section 1354, also allows the Court to send 
a lawsuit to ADR upon agreement of the parties. The 
procedures and requirements of the law do not apply to 
the filing of cross-Complaints.  Failure by any member 
of the association to comply with the pre-filing 
requirements of section 1354 may result in the loss of 
rights to sue the association or another member of the 
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association regarding enforcement of the governing 
documents. 
 
Although the winning party shall be awarded 
reasonable attorney’s fees and costs, the Court may 
consider a party’s refusal to participate in ADR prior to 
starting the suit.  Unless the two parties agree to the 
disclosure, evidence made and documents prepared for 
the ADR process are not admissible in a later civil 
action. 
 
The Association has not adopted a procedure for 
Internal Dispute Resolution (IDR).  Therefore, the 
provisions of Section 1363.840 of the California 
Civil Code apply. 
 
INSURANCE DISCLOSURE REQUIREMENTS 

A summary of the Association’s Insurance Policy is 
attached to this Budget Packet. 

 
The association is required to provide you with certain 
disclosures concerning the association’s insurance 
coverage annually.   
 
This summary of the association’s policies of insurance 
provides only certain information, as required by 
subdivision (e) of Section 1365 of the Civil Code, and 
should not be considered a substitute for the complete 
policy terms and conditions contained in the actual 
polices of insurance.  Any association member may, 
upon request and payment of reasonable duplication 
charges, obtain copies of those policies.  Although the 
association maintains the polices of insurance specified 
in this summary, the association’s policies of insurance 
may not cover your property, including personal 
property or personal injuries or other losses that occur 
within or around your dwelling.  Even if a loss is 
covered, you may nevertheless be responsible for 
paying all or a portion of any deductible that applies.  
Association members should consult with their 
individual insurance broker or agent for appropriate 
additional coverage. 

 
 

FINE SCHEDULE POLICY 
 
Imposition of fines, reimbursement assessments and 
other discipline action for remedy of violations. 
Depending on the type and/or severity of the infraction, 
the notification may include a fine and/or suspension of 
privileges. 
 

Fine Schedule - Minor Infractions & Violations 
 
Suspension of Privileges  

 Voting Rights 
 Restricted use of amenities 
 Pool 
 Sauna 
 Media Room 
 Conference Rooms 
 Gym 
 Terraces 

 
First Level ~ May include storing items in common 
areas, improper trash disposal, etc. 
  First Month  - $ 50.00 
  Second Month - $100.00 
  Third Month  - $200.00 
  Fourth Month  - Legal action and 
$200 per month until the action is resolved. 
 
Second Level ~ May include smoking in common 
areas, noise disturbances, etc.  
  First Month  - $100.00 
  Second Month - $200.00 
  Third Month  - $400.00 
  Fourth Month - Legal action and 
$400 per month until the action is resolved. 
 
 
Fine Schedule - Major Infractions & Violations 
 
Third Level ~ May include acts or threats of violence, 
property damage, etc. 
  First Month  - $1,000.00 
  Second Month - $1,500.00 
  Third Month  - $2,000.00 
  Fourth Month - Legal action and 
$2,000 per month until the action is resolved. 
 
 
Minor Infractions: Minor Infractions & Violations: 
Issues which do not pose a threat to the health, safety 
and well being of our members, property or country. 
 
Major Infractions: Major Infractions & Violations: 
Issues which cause or pose immediate threat of health, 
safety and being of our members, property and / or 
violation of any federal, state law or city ordinance.  
 
SECURITY DISCLAIMER. We hope that our 
security systems provide some deterrence to crime. 
However, no matter what steps we take, the association 
can never be completely safe and secure. For example, 
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it is possible for someone to enter the property under 
false pretenses to commit crimes, for residents to 
commit crimes against their own neighbors, for guests 
of residents to commit crimes, and for employees to 
commit crimes. As a result, the association is not and 
can never be free of crime and we cannot guarantee 
your safety or security. Accordingly, you should NOT 
rely on the association to protect you from loss or harm. 
Instead, you should provide for your own security by 
taking common sense precautions such as carrying 
insurance against loss; keeping your doors locked; 
refusing to open your door to strangers; asking 
workmen for identification; installing a security system; 
locking your car; etc. 
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